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In the Court of Appeals of the District of Columbia, 


Amelia C. Tkavers et al., Appellants,) 

vs. VNo. 1525. 

Maria L. Eeinhardt et al. i 


a Supreme Court of the District of Columbia. 

Amelia C. Travers and Charles E. ^ 

Travers, Complainants, 
vs. 

John H. Travers, Kate M. Travers, 

Joseph Travers, Mary E. Travers, 

James W. Travers, Mabel Travers, 

Sidney Travers, Kate M. M. Owens, 

Maria L. Reinhardt, Louis F. Rein-f No. 21484. In Equity, 
hardt, Margaret M. Mitchell, Eliza¬ 
beth Mitchell, Mary L. Wallis, Samuel 
Wallis, Alice V. Rohrer, William H. 

Rohrer, Sidney Mitchell, Annie Mitch¬ 
ell, Annie E. Travers, and “ The Sis¬ 
ters of the Visitation,” a Body Corpo¬ 
rate, Defendants. 

United States of America, I . 

District of Columbia, j ® ' 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit:— 


(a) 


1 Bill of Complaint. 

Filed June 8, 1900. 

In the Supreme Court of the District of Columbia. 


Amelia C. Tkavers, and Charles E. Travers, Com-" 

plainants, 

vs. 

John H. Travers, Kate M. Travers, Joseph Trav- 

ers, Mary E. Travers, James W. Travers, Mabel Eauitv 
Travers, Sidney Travers, Kate M. M. Owens, Maria . 21484 

L. Reinhardt, Louis F. Reinhardt, Margaret M. ' Doeket 48 
Mitchell, Elizabetli Mitchell, Mary L. Wallis, Sam¬ 
uel Wallis, Alice V. Rohrer, William H. Rohrer, 

Sidney Mitchell, Annie Mitchell, Annie E. Travers, 
and “ The Sisters of the Visitation ”, a body corpo¬ 
rate, Defendants 

To the Su[)reine Court of the District of Columbia, Holding an 

Equity Court for said District. 

The complainant complains as follows : 

First: Tliat they are citizens of the United States, residing in the 
District of Columbia and sue as follows: The said Amelia in her 
own right and with reference to her sole and separate prop- 
2 erty, and the said Charles E. as husband of the said Amelia. 

Second: The defeiidants John H. Travers and Kate Travers 
his wife are residents of Baltimore, Maryland, the defendants Jos¬ 
eph Travers and Mary E. Travers his wife, are residents of Howard 
County, Maryland, the defendants James W. Travers and Mabel 
Travers his wife and Kate M. M. Owens are residents of Laurel, 
Maryland, the defendants Mary L. Wallis and Samuel Wallis her 
husband are residents of the District of Columbia, the defendants 
Alice V. Rohrer and William H. Rohrer her husband are residents 
of Altoona, Pennsylvania, the defendants Sidney Mitchell and Annie 
Mitcliell his wife are residents of Minneapolis, Minnesota, the 
defendant Annie E. Travers is a resident of Philadelphia, Pennsyl¬ 
vania, the defendants Sidney Travers, Maria L. Reinhardt and 
Louis F. Reinhardt her husband, Margaret M. Mitchell and Eliza¬ 
beth Mitcliell are residents of the District of Columbia, all of said 
defendants being citizens of the United States. The defendant 
“ The Sisters of the Visitation ” is a corporation under the laws of 
the United States, having its habitat in the District of Columbia. 

1—6372a 
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All of said defendants are sued in their own right, and all tlie nat¬ 
ural persons to this suit are adults. 

Third: The complainants Charles E. Travers, and the defendants 
John H, Travers, Joseph Travers, James W. Travers, Sidney Trav¬ 
ers and Kate M. M. Owens, are the children and only heirs-at-law 
of Elias Travers, late of Prince George’s County in the State of 
Maryland, deceased. The defendant Maria L. Eeinhardt is the 
daughter and only heir-at-law of Mai’y Wynne deceased. 

3 The defendants Margaret M. Mitchell, Elizabeth Mitchell, 
Mary L. Wallis, Alice V. Kohrer and Sidney Mitchell are 

the children and only heirs-at-law of Sydney Virginia Mitchell, 
deceased, and are also devisees and beneficiaries under the will of 
Elizabctli Travers, deceased. The defendant Annie E. Travers is a 
legatee and the defendant “ The Sisters of the Visitation ” is devi¬ 
see and beneficiary under said will of Elizabeth Travers, deceased. 

Fourth : Joseph Travers late of St. Mary’s County, Maryland, died 
intestate on the 12th day of September 1882, leaving his widow 
Mary Travers now deceased, but no child or children or descendant 
of aii}^ child or children him surviving; and his hrotliers Elias 
Travers and James Travers, and his sisters Sydney Virginia Mitch¬ 
ell, Mary Wynne and Elizabeth Travers were his only heii’s-at-law. 

Fifth: That James Travers departed this life at Point Pleasant, 
in the State of New Jersey, in the month of October 1883, without 
widow or lawful child or children or de.scendants of a child or 
children surviving him and leaving a paper-writing dated the fifth 
day of October 1883 purporting to be his last will and testament, a 
copy of which is duly recorded in the Office of the Register of Wills 
of the District of Columbia in Will Book 21, folio 162, which last 
will and testament contains tlie following devise, to wit, “Item. 
My just debts and funeral expenses being first paid, I hereby give, 
devise and bequeath in the manner following that is to say: 

First: To my brothers and sisters all my interest and property 
however held in the District of Columbia”. That the brother 

4 and sisters surviving him were the said Elias, the said Syd¬ 
ney Virginia Mitchell, Mary Wynne and Elizabeth Travers, 

and at the time of his death these persons constituted his hcirs-at- 
law. That by said devise the said Elias Travers, Sydney Virginia 
Mitchell, Mary Wynne and Elizabeth Travers took as tenants in 
common, in equal shares, whatever interest and property in the 
District of Columbia the said testator Avas seized of at the time of 
his death'subject to disposition by his said will. 

Sixth: That the said Elias Travers died intestate on the 29th 
April 1887 ; the said Mai’y Wynne died inte-state on the 7th Febru¬ 
ary 1892; the said Sydney Virginia Mitchell died intestate on the 
17th of August 1895. The said Elizabeth Travers died on the 14th 
October 1897, leaving a last will and testament dated the 30th 
December 1894, which has been duly admitted to probate and is of 
record in the Office of the Register of Wills for the District of Colum- 
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bia, in which the defendants Annie E. Travers, Margaret M. Mitch¬ 
ell, Elizabeth Mitchell, Mary L. Wallis, Alice V. Rohrer, Sidney 
Mitchell and “ The Sisters of the Visitation ” are legatees, devisees 
and beneficiaries. That, by virtue of a certain agreement between 
the said beneficiaries and the children of said Elias including the 
complainant Amelia and a decree of the Probate Court in pursuance 
thereof dated the 8th day of June 1900, the complainant Amelia 
and the children of said Elias except Charles E. are vested with an 
undivided one-sixth (^) interest and estate in all the property, real, 
personal and mixed passing or to pass under the said last will and 
testament of the said Elizabeth Travers, deceased, or of whicli she 
died seized and possessed. 

5 Seventh: The complainant Amelia as alienee of her said 
husband is seized and possessed in fee simple in her own 

right, as her sole and separate property including the rent thereof, 
of all the right, title and interest in the estate and property of 
which her said hu.sband became possessed as one of the children 
and heirs-at-law of Elias Travers, deceased, and also of an interest 
in the estate of said Elizabeth Travers, deceased, under the agree¬ 
ment and decree referred to in the sixth paragrai)h of this Bill. 

Eiglith: The complainant Amelia as alienee as aforesaid, and 
the defendants John H. Travers, James W. Travers, Joseph Trav¬ 
ers, Sidney Travers and Kate M. M. Owens by reason of the death 
of the said Joseph Travers, James Travers and Elias Travers as 
aforesaid and the agreement and decree in regard to the estate of 
Elizabeth Travers as aforesaid, are seized of certain interests as ten¬ 
ants in common in all the following described real estate in the city 
of Washington in the District of Columbia, to wit: 

All of original Lots four (4) and five (5), the Western fifty (60) 
feet by the full depth of original Lot three (3), the East half (^) of 
original Lot eight (8) and the West thirty-four (34) feet one (1) 
inch by the full depth of original Lot nine (9), all in Square two 
hundred and ninety-one (291). 

The East half (J) of original Lot five (5) in Square three hundred 
and sevent 3 '-nine (379). 

All of original Lot seventeen (17) in Square thirty-three (33). 

All of original Lot numbered five (5) in Square numbered 

6 six hundred and fifty^-two (652). 

Parts of Lots numbered thirteen (13) and ninety-two (92) 
in Square numbered twelve hundred and seven (1207), beginning for 
said parts of Lots on Bridge (now M) street one hundred and sixty- 
two (162) feet West from the Southeast corner of said Square and 
running thence North one hundred and twenty-nine (129) feet to 
the North line of said Lot numbered ninety-two (92), thence West 
forty-two (42) feet seven (7) inches thence South sixty (60) feet to 
the line of Lot belonging to the Estate of George Hill, Jr., thence 
East seventeen (17) feet nine (9) inches, thence South sixty-nine 
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(69) feet to the line of said Bridge (now M) street, thence East along 
said street twenty-five (25) feet to the said place of beginning. 

An undivided one-half (J) right, title and interest in and to the 
following desci’ibed real estate, situate lying and being in the City 
of Washington and District of Columbia and known and distin¬ 
guished as and being the Westerly twenty-three (23) feet six (6) 
inches of original Lot numbered three (3) in Square West of Square 
numbered four hundred and eight}' four (West of 484) fronting 
twenty-three (23) feet and six (6) inches on Massachusetts Avenue 
and with that width running through to and fronting on North 
“ K ” street twenty-three (23) feet six (6) inches. 

And the defendants Maria L. Reinhardt, Margaret M. Mitchell, 
Elizabeth Mitchell, Mary L. Wallis, Alice V. Rohrer, Sidney Mitch¬ 
ell, and “ The Sisters of the Visitation”, by reason of the death of 
the said Joseph Travers, James Travers, Mary Wynne, Syd- 

7 ney Virginia Mitchell and Elizabeth Travers as aforesaid, 
are also seized of certain interests as tenants in common with 

the other parties to this suit in a portion of the aforesaid described 
real estate; and claim to be seized of and vested with certain interests 
as tenants in common with the other parties to this suit in all of 
said real estate, and the said defendant Annie E. Travers is inter¬ 
ested only as legatee under the will of said Elizabeth Travers de¬ 
ceased. 

Ninth; That the real estate hereinbefore described as being in 
said Square numbered two hundred and ninety-one (291) was origi¬ 
nally owned by Nicholas Travers, deceased, who was the father of 
the said Elias, Joseph and James Travers and the said Mary Wynne, 
Sydney Virginia Mitchell, and Elizabeth Travers, all now deceased, 
and the same passed under his last will and testament and the codi¬ 
cils thereto which were duly admitted to probate and record in this 
jurisdiction on or about the 14th day of March 1861, a compared 
copy of which said last will and testament and codicils is filed here¬ 
with, marked “ Exhibit A. E. T. No. 1 ” and prayed to be taken and 
considered as part hereof. That under and by virtue of said last 
will and testament and codicils the complainant Amelia as alienee 
as aforesaid and the defendants John H. James W. Joseph and Sid¬ 
ney Travers and Kate M. M. Owens are entitled to have and to hold 
as tenants in common certain portions of said described real estate 
independent of the claims of the other parties to this suit, and that 
as to such portions the same are not susceptible of partition among 
the said parties in interest as aforesaid, without loss and injury to 
them, and should be sold and the proceeds of such sale or sales dis¬ 
tributed among the said parties concerned according to their 

8 respective rights and interests as the Court may find the 
same to be under the said last will and testament of said 

Nicholas Travers, deceased. 

Tenth : The said described real estate is not susceptible of parti¬ 
tion in kind among the parties interested therein, without loss and 
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injury, and the complainants are advised and believe and so aver 
that they are entitled to have the same sold under the direction of 
this Honorable Court, and the proceeds of such sale or sales, dis¬ 
tributed among the parties concerned according to their respective 
rights and interests as the same may appear. 

Prayer 

The complainants therefore pray as follows: 

1, That the United States writ of subpoena issue to the above 
named defendants commanding them to appear and answer the 
exigencies of this Bill. 

2, That all the said described real estate may be sold by trustees 
under the direction of the Court and appointed for that purpose, 
and that the proceeds of sale, less proper allowances, be distributed 
among the parties to this cause according to their respective rights 
and interests. 

3, That for the purpose of ascertaining and determining the 
respective rights and interests of the parties to this cause in the 
proceeds of said sales and the distribution of the same said will of 
Nicholas Travers, deceased, be construed by the Court; all neces¬ 
sary accounts be taken, inquiries made, and if necessary, issues 
framed and tried under the direction of tliis Honorable Court. 

4. That they may have such other and further relief as 
9 the nature of the case may require. 

The defendants to this Bill of Complaint are John H. 
Travers, Kate M. Travers, Joseph Travers, Mary E. Travers, James 
W. Travers, Mabel Travers, Sidney Travers, Kate M. M. Owens, 
Maria L. Reinhardt, Louis P. Reinhardt, Margaret M. Mitchell, 
Elizabeth Mitchell, Mary L. Wallis, Samuel Wallis, Alice V. Rohrer, 
William H. Rohrer, Sidney Mitchell, Annie Mitchell, Annie E. 
Travers and “ The Sisters of the Visitation ” a body corporate. 

AMELIA C. TRAVERS 
CHARLES E. TRAVERS 

EDWARD A. NEWMAN 

Solicitor for Complainants. 


District op Columbia, ss ; 

We Amelia C. Travers and Charles E. Travers do solemnly swear 
that we have read the foregoing Bill by us subscribed and know 
the contents thereof and that the facts therein stated upon our per¬ 
sonal knowledge are true and that the facts therein stated upon 
information and belief we verily believe to be true. 

AMELIA C. TRAVERS 
CHARLES E. TRAVERS 
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Subscribed and Sworn to before me this 8th day of June 1900. 

J. R. YOUNG, Gl&)'k 
By L. C. williams Asst Clerk 


10 Answer of Defendants John H. Travers et al. 

Filed June 11, 1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et al 

vs > Equity No. 

John H. Travers, et al. J 

To the Supreme Court of the District of Columbia, holding an 

Equity Court: 

The answer of the defendants John H. Travers, Kate M. Travers, 
Joseph Travers, Mary E. Travers, James W. Travers Mabel Trav¬ 
ers, Sidney Travers and Kate M. M. Owens. 

These defendants hereby expressly waive service of process and 
order of publication and submitting themselves to the jurisdiction 
of this Honorable Court for answer to the bill of complainant against 
them and others in this Cause Exhibited, or to so much thereof as 
they are advised it is material for them to make answer to, say: 

First. These defendants admit the allegations cojitained in the 
several paragraphs of the bill numbered from one (1) to ten (10) 
inclusive and consent to a decree for the sale of the real estate men¬ 
tioned and described in said bill of complainant as therein prayed ; 
none of said property is susceptible of partition in kind among the 
parties interested without loss or injury, and consent that ihe pro¬ 
ceeds of such sate or sales may be distributed among the parties 
according to tlieir respective rights and interests as may he shown. 

Second. And further answering these defendants say that under 
the will of Nicholas Travers referred to by the Complainants in the 
ninth paragraph of their bill of complainant, of which will 

11 they admit the complainants have filed a true copy by reason 
of the nature of the devises made by the said Nicholas to 

his sons Joseph and James, subject to the general provisions con¬ 
tained in said will, the said Amelia Travers as alienee of her said 
• husband and these defendants now answering are entitled as tenants 
in common to the entire proceeds of sales, less proper allowances of 
the real estate mentioned in said bill, and thus described, to wit: 
the west fifty feet front by the depth thereof of original lot num¬ 
bered three (3); the east twenty-five (25) feet one (1) inch front by 
the depth thereof of original lot numbered four (4); the east half 
(^) of original lot eight (8) and the west thirty four (34) feet one (1) 
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inch front of original lot number nine (9), all in square num¬ 
bered two hundred and ninety-one (291) and are also likewise 
entitled to five-eight-s (f) of the proceeds of the west sixty-seven (67) 
feet of lot number five (5) in said square two hundred and ninety-one 
(291), and as to the remaining property in said bill described they 
are entitled as tenants in common with all the parties to this cause, 
according to their respective rights and interests; and the com¬ 
plainants having asked that said will of Nicholas Travers be con¬ 
strued, these defendants do consent and ask that for the purpose of 
ascertaining and determining the respective rights and interests of 
the parties to this cause and a proper distribution of the proceeds 
of sale, said will of Nicholas Travers, deceased, be construed by the 
Court; all necessary accounts taken, inquir-es made, and if neces¬ 
sary issues be framed and tried under the direction of this Honor¬ 
able Court to settle any question which may arise in the 
12 premises, and that all conflicting claims of the parties as to 
their respective rights and interests in the proceeds of sales 
by reason of their respective rights under the will of Nicholas 
Travers, deceased, be settled in the distribution of the proceeds, 
said proceeds when brought in, taking the place of said real estate 
and to that end that all other and further relief as the nature of 
the case may require be granted and the rights of all parties be 
protected in the distribution of the proceeds. 

Third. These defendjiats further answering said bill, say that in 
a bill filed by the complainants in this cause against the defendants 
in this Honorable Court, the same being Equity No. 20,426, these 
defendants in an answer filed thereto, not being then fully advised 
of their rights in the premises, admitted or did not deny certain al¬ 
legations in the bill as to the interest of these defend7jats and other 
parties to said cause to certain jjortions of the real estate therein 
described which said admissions and statement these defendants 


now liereby disavow, disclaim and annul so far as the same are in¬ 
consistent with the averments contained in this answer. 

And having fully answered <fec. 

JOHN H. TRAVEES 
KATE M. TEA VERS 
JOSEPH TRAVERS 
MARY E TRAVERS 
MABEL TRAVERS 
SIDNEY TRAVERS 
KATE M. M. OWENS 
By C H. STANLEY and 
FILMORE BEALL 

Solicitors 
JAMES W TRAVERS 

C H STANLEY 
FILLMORE BEALL 


Solrsfor above named Defendants 
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13 State of Maryland, 1 

Prince George's County, j ® • 

I, one of the above named defendants, James W. Travers, do 
solemnly swear that I have read the foregoing answer by me sub¬ 
scribed and know the contents thereof and that the facts therein 
stated of my own knowledge are true and those stated on informa¬ 
tion and belief I believe to be true. 

JAMES W. TRAVERS 

Subscribed and sworn to before me this 9th day of June, 1900. 
Witness my hand and notarial seal 

WOODVILLE T. ASHBY 

[seal.] Notary Public 

14 Ansxver of the Defendants, Sisters of the Visitation. 

Filed June 18, 1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et al. 
vs. 

John H. Travers et al. 


Equity No. 21,484. 


The separate answer of the defendants. The Sisters of the A^isitation 

to the Bill of Complaint. 


This defendant: 

(1) Admits the allegations in the first paragraph of the Bill. 

(2) Admits the allegations in the second [)ariigi’aph of the Bill. 

(3) Admits the allegations in the third paragraph of the Bill. 

(4) Admits the allegations in the fourth paragrajih of the Bill. 

(5) Admits the allegations in the fifth paragra])h of the Bill. 

(6) Admits the allegations in the sixth paragraph of the Bill. 

(7) Admits the allegations in the seventh paragraph of the Bill 

(8) Admits the allegations in the eighth paragra[)h of the Bill, 
and further answering says that it is advised and on such advice 
avers that it is seized of and vested with certain into'rests as tenants 


in common with the other parties to this suit in all the real estate 
mentioned in the Bill. 


(9) In answer to the allegations in the ninth jiaragraph of the 
Bill, this defendant admits that the real estate in square two hun¬ 
dred and ninety-one (291) was originally owned by Nicholas 
Travers deceased, and that the same passed under his will and the 
codicils thereto. It however denies that by virtue of said will and 
codicils or otherwise however, the plaintiff, with the defend- 
15 ants John H., James W., Joseph and Sidney Travers and Kate 
M. M. Owens are entitled to have and hold certain portions 
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of the real estate described in the Bill independant of the interests 
therein vested in this defendant as devisee of Elizabeth Travers de¬ 
ceased, on the contrary it is advised and on such advice avers that 
it is seized of and vested with certain interests as tenants in common 


with the other parties to this suit in all the property in said square 
Two hundred and ninety-one (291) mentioned in the Bill. 

This defendant further says, that during the lifetime of Joseph, 
James and Elias Travers, and a number of years prior to the death 
of said Joseph Travers, it was agreed between the said Joseph, 
James and Elias Travers, in order that their three sisters might 
share in the estate devised by the will of Nicholas Travers, that the 
several lots which had been devised to tliem bv the will of Nicholas 

t/ 

Travers should thereafter be free from the trust provisions sought 
to be created by said will. That upon the death of said Joseph 
Travers said agreement was recognized by said James and Elias 
Travers, and carried into effect, and the lots which had been 
devised to said Joseph by said will were placed, as the joint and 
equal property of the heirs of said Joseph, namely James and Elias 
Travers and their three sisters, in the hands of an agent who col¬ 
lected the rents therefrom and distributed the same equally between 
said James and Elias Travers, and their sisters Mary Wynne, 
Sydney N’irginia Mitchell and Elizabeth Travers. That upon the 
death of said James Travers said agreement continued to be recog¬ 
nized by said Elias Travers and carried into effect, and the lots 
which had been devised to said James by the will of Nicholas 
Travers, were placed as the joint and equal property of the 
16 heirs of said James, namely the said Elias Travers and his 
three sisters, in the hands of the same agent, who collected 
the rents therefrom, as also the rent from the lots which had been 
devised to Joseph Travers, and distributed the same equally between 


Elias Travers, Mary Wynne, Sydney Virginia Mitchell and Eliza¬ 
beth Travers. That upon the death of said Elias Travers said 


agreement continued to be recognized by his heirs and carried into 
effect, and the lots which had been devised to said Joseph and 
James Travers by the will of Nocholas Travers, remained as the joint 
and equal property of the heirs of Elias Travers, Mary Wynne, 
Sydney Virginia Mitchell and Elizabeth Travers, in the hands of 
the same agent, who collected the rents therefrom and distributed 
the same until the death of Elizabeth Travers, equally between the 
heirs of Elias Travers, Mary Wynne and her sole heir, Sydney Vir¬ 
ginia Mitchell and her heirs, and said Elizabeth Travers. That 
since the death of said Elizabeth Travers said agreement has con¬ 


tinued to be recognized by the heirs of Elias Travers, and carried 
into effect, and the said mentioned lots remained, as the joint and 
equal jjroperty of the heirs of Elias Travers, the heir of Mary 
Wynne, the heirs of Sydney Virginia Mitchell, and the estate of 
Elizabeth Travers, in the hands of the same agent, who collected 


the rents therefrom, and distributed the same as follows: One- 
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fourth to the heirs of Elias Travel's, one-fourth to the only heir of 
Mary Wynne, one-fourth to the heirs of Sydney Virginia Mitchell, 
and has retained the remaining fourth as a part of the estate of 
Elizabeth Travers to await the result of the caveat filed against the 
probate of her will. That from the time said agreement was 

17 made, until within a short time prior to the filing of this 
Bill, no claim was made by said Elias Travers, or his heirs, 

to more than one undivided fourth interest in said lots, and within 
the past year the heirs of Elias Travers have in Equity proceedings 
filed in this Court between the parties to this cause, admitted that 
their interest in said lots was such one-fourth interest. 

This defendant is advised and on such advice charges that by 
reason of the matters above set forth, Elizabeth Travers died seized 
of and entitled to an undivided one-fourth interest in all of said 
lots, and that such interest is now vested in the beneficiaries under 
her will, save as to an undivided one-sixth thereof mentioned in 
the agreement referred to in the sixth paragraph of the will. And 
this defendant is further advised and on such advice charges that 
bv reason of the matters above set forth, the heirs of Elias Travers 
are estopped from denying that said Elizabeth Travers died seized 
of an undivided fourth interest in said mentioned real estate. 

It admits that said property is not susceptible of partition 
amongst the parties in interest, and that the same should be sold 
and the proceeds of sale distributed amongst the parties according 
to their respective rights and interests. 

(10) This defendant admits that the real estate described in the 
Bill is not susceptible of partition in kind amongst the parties inter¬ 
ested therein. Further answering, this defendant submitting itself 
to the jurisdiction of the Court, consents that the said real estate 
be sold by trustees appointed for that purpose, and that the proceeds 
of sale be distributed amongst the parties to this Cause according 
to their respective rights and interests. And while surren- 

18 dering none of its rights and asserting title to and claiming 
an interest in all the said mentioned real estate, also consents 

for the purpose of ascertaining and determining the respective 
rights and interests of the parties to this cause in the proceeds of 
sales, that all necessary accounts be taken and inquiries made as to 
the Court may seem proper and necessary ; and tliat all conflicting 
claims of said parties as to their respective claims and interests in 
the proceeds of sale be settled in the distribution of the proceeds, 
said proceeds when brought in taking the place of said real estate. 

SISTER M. VINCENT BAESCHLIN 


Superior of the Sister's of the Visitation 

GORDON & GORDON 


Attys for Sisters of Visitation — 
Oath w'aived 

EDWARD A. NEWMAN 
Solr.for Complts 


Seal The Sisters of 
the Visitation of 
Georgetown in the 
Dist. of Col. 
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19 Answer of Defendants Maria L. Reinhardt et al. 

Filed June 22,1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al., ■) 

vs. > Equity No. 21,484. 

John H. Travers, et al. j 

For ansv/er to the Bill of Complaint filed in the above-entitled 
cause the defendants Maria L. Reinhardt, Louis F. Reinhardt, Mar¬ 
garet M. Mitchell, Elizabeth Mitcliell, Mary L. Wallis, Samuel 
Wallis, Alice Rohrer, William H. Rohrer, Sidney Mitchell, Annie 
Mitchell and Annie E. Travers state as follows: 

1st. They admit the matters and things stated in the first para¬ 
graph of the Bill of Complaint. 

2nd. They admit the matters and things stated in the second 
paragraph of tlie Bill of Complaint. 

3rd. They admit the matters and things stated in the third para¬ 
graph of the Bill of Complaint. 

4th. They believe the matters and things stated in the fourth 
paragraph of the Bill of Complaint to be true. 

5th. Answering the fifth paragraph of the Bill of Complaint they 
admit that James Travers died in the month of October, 1883, leav¬ 
ing a Last Will and Testament, a copy of which is filed with the 
Bill, but for gi'eater certainty they refer to the original will, or a 
duly certified copy thereof, for proof of its contents. They are unable 
to state whether or not the said James Travers died without leaving 
a widow or a lawful child or children surviving him, as is 
20 stated in this paragraph of the Bill, and if this allegation be 
material they call for proof thereof. 

Sixth. They admit the matters and things stated in the sixth 
paragraph of the Bill of Complaint. 

7th. They ailmit the matters and things stated in the seventh 
paragraph of the Bill of Complaint. 

8tli. Admitting the matters and things stated in the eighth para¬ 
graph of the Bill of Complaint, these defendants, however, claim 
that they, and each of them, are seized of and vested with a certain 
undivided interest in all of the property in said Bill mentioned and 
described, as tenants in common with the other parties to this suit. 

9til. In answer to the ninth paragrajih of the Bill of Complaint 
these defendants, denying that the plaintiff with the defendants 
John H., James W., Joseph and Sidney Travers, and Katie M. M. 
Owens, are by virtue of said will and codicils, or otherwise, seized 
of certain portions of the real estate described in the Bill, independ¬ 
ent of the interests therein vested in these defendants by inheritance 
and devise, aver and claim that they are seized of and ve.sied with 
certain interests as tenants in common with the other parties to this 
suit, in all of the property in Square numbered Two Hundred and 
Ninet}f-one (291) mentioned in said Bill. 

10th. These defendants, in further answer to said Bill, say that 
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they are informed and believe, and therefore assert, that during 
the life-time of Joseph, James and Elias Travers, and for several 
years prior to the death of Joseph Travers, an agreement was 
' 21 entered into by the said Joseph, James and Elias Travers, 
by virtue wliereof the three sisters of said Joseph, James and 
Elias Travers, to wit, Mary Wynne, Sydney Virginia Mitchell and 
Elizabeth Travers, were admitted to share in the estate devised by 
the will of Nicholas Travers, it being jirovided in said agreement 
that the several lots which had been devised to them, the said 
Joseph, James and Elias Travers, by the will of said Nicholas Travers, 
should thereafter be free from the trust provisions attempted to 
be created by said will: and upon the death of said Joseph Travers 
the said agreement was recognizki by said James and EliasTravers 
and carried into effect, and the lots which had been devised to said 
Joseph by said Will were treated as the joint and equal property of 
the heirs of said Joseph, namely, James and Elias, and their three 
sisters, and placed in the hands of an agent, who collected the 
rents therefrom and distributed the same equally between the said 
James and Elias and their three sisters above named. That at the 


death of said James Travers said agreement continued to be recog¬ 
nized by said Elias Travers, and was given full force and effect, and 
the lots which had been devised to said James by the will of 
Nicholas Travers were treated as the joint and common property of 
the heirs of said James, namely, the said Elias Travers and his 
three sisters above named, and continued under the control and 
management of the same agent who collected the rents therefrom, 
as also the rent from the lots which had been devised to said Joseph 
Travers, and distributed the same equally between Elias 
22 Travers, Mary Wynne, Sydney Virginia Mitchell and Eliza¬ 
beth Travers. That the said agreement was continued in 
force after the death of Elias Travens, and was fully recognized by 
the heirs and given full effect, and the lots which had been devised 
to said Joseph and Janies Travers by the will of Nicholas Travers, 
were considered and treated as the joint and equal property of the 
heirs of Elias Travers, Mary Wynne, Sidney Virginia Mitchell and 
Elizabeth Travers, and continued in the hands of the same agent, 
who collected the rents therefrom and distributed the same equally 
between the heirs of Elias 'I'ravers, Mary AVynne, and subsequently 
her heir-at-law, Sydney Virginia Mitchell, and after her death to 
her heirs, and the said Elizabeth Travers until the death of the 
said Elizabeth Travers. That after the death of the said Elizabeth 


Travers said agreement was recognized and continued in force and 
effect by the heirs of said Elias IS’avers, and the said projierty was 
continued in the hands of the same agent, who collected the rents 


therefrom and distributed the same among the heirs of Elias Travers,. 


of Sydney Virginia Mitchell, of Mary Wynne, the said agent retain¬ 
ing the remaining fourth as a part of the estate of Elizabeth 
Travers, to await the result of the caveat filed against the 
probate of her will. That from the time of said agreement 
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until a short time prior to the filing of this Bill, no claim 
was made by said Elias Travers, or his heirs, to any thing 
more than an undivided one-fourth interest in said lots, and 
within the past year the heirs of Elias Travers have, in 
equity proceedings filed in this Court between the 

23 parties to this case, admitted that their interest in said lots 
was a one-fourth interest. These defendants are advised, 

and therefore aver, that by reason of the foregoing the said Eliza¬ 
beth Travers, the said Mary Wynne and the said Sydney Virginia 
Mitchell, died, each of them, seized and entitled to an undivided one- 
fourth interest in all of said lots, and that such interest is now vested 
in the heirs of said Sj'dney Virginia Mitchell, of the said Mary 
Wynne and in the beneficiaries under the will of Elizabeth Travers, 
save and except only as to an undivided one-sixth jxu’t of the inter¬ 
est of Elizabeth Travers, mentioned in the agreement referred to in 
the sixth paragraph of the Bill of Complaint. And these defend¬ 
ants are further advised, and therefore aver, that by reason of the 
matters above set forth the heirs of the said Elias Ti’avers are 
estopped from denying that the said Mary Wynne, Sidney Virginia 
Mitchell and Elizabeth Travers died seized respectively of an undi¬ 
vided one-fourth interest in said mentioned real estate. 

These defendants admit that tlie real estate described in the Bill 
is not susceptible of partition in kind among the parties in interest, 
and they believe that it should be sold and the proceeds distributed 
among the parties according to their respective rights and interests, 
and to that end, while asserting their right, title and interest in all 
said mentioned real estate, are nevertheless for the purpose of ascer¬ 
taining and determining the respective rights and interests of the 
parties to this cause, willing that the property should be sold, 

24 and that necessary accounts should be taken, and that the 
conflicting claims of the parties as to their respective shares 

and interests in the proceeds of sale, sliall be fully made and de¬ 
termined by this Court in this suit, and distribution made accord¬ 
ingly of tlie proceeds, which when brought in, are to be considered 
as taking the place of said real estate. 

And having fully answered these defendants pray to be hence 
dismissed with costs. MARIA L. REINHARDT, 

LOUIS F. REINHARDT, 
MARGARET M. MITCHELL, 
ELIZABETH MITCHELL, 

MARY L. WALLIS, 

SAMUEL WALLIS, 

ALICE ROHRER, 

WILLIAM H. ROHRER, 

SIDNEY MITCHELL, 

ANNIE MITCHELL, 

ANNIE E. TRAVERS, 

By HAMILTON & COLBERT 

Their Attorneys 
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Oath and personal signature waived. 

EDWARD A. NEWMAN, 

Solr.for Gorrvplts. 

25 , Exceptions hy Complainants to Separate Ansxm' of The Sisters of 

the Visitation, a Body Corporate. 

Filed June 29, 1900. 

In the Supreme Court of the District of Columbia. 

/ 

Amelia C. Teaveks, et vie., 1 

vs. y In Equity, No. 21484. 

John H. Teaveks, et al. j 

Exceptions of the complainants to tlie separate answer of the de¬ 
fendant The Sisters of the Visitation, a body corporate, to the Bill 
of complaint is this Cause. 

The complainants except to the separate answer of the said defend¬ 
ant The Sisters of tlie Visitation, a body corporate, as evasive, im¬ 
perfect and insufficient, and for causes of exception show as follows: 

First: For that the defendant has not to the best of its knowledge, 
information, remembrance and belief set fortli in its answer to the 
9th allegation of the Bill whether the agreement alleged by the de¬ 
fendants between Joseph, James and Elias was in parol or in writ¬ 
ing, the time when said alleged agreement was made, the considera¬ 
tion, if any, therefor, or said alleged agreement as in manner and 
form as said alleged agreement should be set forth if any such 
existed. 

Second: For that the said defendant in its said answer to the 
ninth paragraph of said Bill of Complaint has not in alleging that 
upon the death of the said Joseph said agreement was recognized 
by the said James and Elias Travers carried into effect &c.; 

26 to the be.st of their knowledge, remembrance, information and 
belief set forth in what manner and by what means or by 

what agreement, or at what time, or whether in parol or by writing 
said alleged agreement was recognized and carried into effect, or in 
what manner or by what means as it alleges “ the lots devised by said 
will were placed as the joint and equal property of the said James, 
Elias and their tln*ee sisters in the hands of an agent &c”, and have 
not set forth said alleged agreements fully as in manner and form 
such alleged recognitions and agreements should be set forth if any 
such existed. 

Third: And for that the said defendant has not set forth how said 
alleged agreement continued to be recognized by the said Elias 
Travers after the death of James and cari’ied into effect and how, in 
what manner by what agreement, whetherby parol or in writing 
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said agreement, as it alleges, or from what time continued to 
be recognized, and how the said lots were placed as the joint and 
equal property of the heirs of said James, who, as is admitted by the 
answer died testate, or how, in what manner whether by parol or 
by writing, and if by parol or in writing has not set forth any such 
alleged agreements in manner and form as such alleged recognitions, 
agreements or authority to the agent should be set forth if any such 
existed. 

Fourth: And for that the said defendant in the said ninth para¬ 
graph of its answer alleges that by reason of certain matters by it 
set up insufficiently in its said answer that the heirs of Elias Travers, 
who are the co-defendants of said defendant, are estopped from de¬ 
nying the title set up by said defendants while the said 

27 alleged facts as stated by the defendant do not in their legal 
effect, even if true, work an estoppel against the rights of the 

heirs-at-law of said Elias Travers, of one of whom the plaintiff 
Amelia is the alienee. 

Fifth; And for that the said defendant by its said Answer set up 
tliat it is seized as tenants in common to certain interests in all the 
property known as Square 291 and described in the Bill of Com¬ 
plaint in denial of the allegations of the bill, to which the complain¬ 
ants should not be required to reply or take issue, as the same 
submits to this Court the question of legal title not within its juris¬ 
diction. 

In all of which particulars and for other reasons apparent on the 
face of tlie proceedings the complainants except to said answer of 
said defendant as evasive, imperfect, insufficient, by irapei’fectly 
pleading by answer matters of alleged estoppel, acquisition of title 
from the ancestors in title of complainants and other matters and 
things not cognizable or properly at issue in this case. 

EDWARD A. NEWMAN 

Solr. for CompUs 

28 Exceptions of Complainants to Ansiver of Maria L. Reinhardt 

et al, Defendants. 

Filed July 3, 1900. 

In tlie Supreme Court of the District of Columbia. 

Amelia C. Travers, et vie., 
vs. 

John II. Travers, et al. 

Exceptions taken by the above named complainants to the an¬ 
swer of Maria L. Reinhardt, Louis F. Reinhardt, Margaret M. Mitch¬ 
ell, Elizabeth Mitchell, Mary L. Wallis, Samuel Wallis, Alice V. 


1 Equity, 

rNo. 2i484. 



16 


AMELIA C. TRAVBES ET AL. VS. 


Rohrer, William H. Rohrer, Sidney Mitchell, Annie Mitchell and 
Annie E. Travers, defendants in this Cause for insufficiency. 

First Exception. 

For that the said defendants have not in and by their said an¬ 
swer according to the best of their knowledge, remembrance, infor¬ 
mation and belief answered and set forth whether the said alleged 
agreement referred to and relied upon in the 10th-paragraph of 
their said answer was in parol or in writing, whether there was any 
consideration therefor and if any, of what it consisted, nor have 
they in manner aforesaid set forth in their said answer the time 
when said alleged agreement was made nor the lots which thereby 
ivere to “ be free from the trust provisions attempted to be created 
by the Will” of Nicholas Travers, deceased, nor the said alleged 
trust provisions in said will, nor set forth said alleged agi’eement as 
a whole in manner and form as the same should be alleged and 
set forth if any such agreement existed. 

29 Second Exception 

For that the said defendants have not in and by their said answer 
according to the best of their knowledge, remembrance, information 
and belief answered and set forth whether there was any considera¬ 
tion for the said alleged agreement referred to and relied upon in 
the 10th paragraph of their said answer, and if any, of what it con¬ 
sisted, nor have they in manner aforesaid set forth in their said 
answer the time when said alleged agreement was made nor the 
lots which thereby were to “ be free from the trust provisions 
attempted to be created by the Will” of Nicholas Travers, deceased, 
nor the said alleged trust provisions in said Will, nor set forth said 
alleged agreement as a whole in manner and form as the same 
should be alleged and set forth if any such agreement existed. 

Third Exception 

* 

For that the said defendants have not in and by their said answer 
in manner aforesaid answered and set forth how, in what manner 
and by what means upon the death of Joseph Travers said alleged 
agreement was I’ecognized by the said James and Elias Travers and 
carried into effect, nor whether said recognition was in writing or 
by parol, nor what lots by proper description were treated as the 
joint and equal property of the heirs of said Joseph as alleged, nor 
how, by whom in what manner or by what means they were so 
treated as alleged, nor set forth said alleged recognition or the 
alleged agreement upon which the same is based in manner and 
form as the same should be alleged and set forth if they or 

30 either of them existed. 
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Fourth Exception 

For that the said defendants have not in and by their said 
answer in manner aforesaid answered and set forth how, in what 
manner and by what means whether by parol or in writing said 
alleged agreement continued to be recognized by the said Elias 
Travers, at the deatli of James Travers nor how, by whom, in what 
manner and by what means the said alleged agreement was given 
full force and effect, nor what lots by proper description, were 
treated as the joint and common property of the heirs of the said 
James, nor liow, by whom, in what manner, or by what means 
they were so treated as alleged, nor set forth said alleged agree¬ 
ment in manner and form as the same should be alleged and set 
forth if it existed. 


Fifth Exception 

For that the said defendants have not in and by their said 
answer in manner aforesaid answered and set forth, how, in what 
manner, by what means, by whom, or whether by parol or in 
writing, said alleged agreement was continued in force after the 
death of Elias Travers; nor how, in what manner, by what means 
or bj’’ whom, whether by pai’ol or in writing, the same was then 
fully recognized and given full effect, and what lots by projicr 
description were then considered and treated as the joint and equal 
property of the heirs of Elias Travers, Mary '\V’'ynne, Sydney Vir¬ 
ginia Mitchell and Elizabeth Travers, nor how, in what manner, by 
whom or by what means they were so considered and treated 
31 as alleged ; nor set forth said alleged agreements in manner 
and form as the same should be alleged and set forth if any 
such existed. 


Sixth Exception 

For that the said defendants have not in and by their said answer 
in niiinner ah)resaid answered and set forth how, in what manner, 
or by what means, whether by parol or in writing said alleged 
agreement was recognized and continued in force and effect by the 
heirs of .«aid Elias Travers after the death of Elizabeth Travers, nor 
set forth said alleged agreements in manner and form as the same 
should be alleged and set forth, if any such existed. 


Seventh Exception 

For that the said defendants have not in and by their said answer 
in manner aforesaid, answered and set forth any valid or binding 
agreement or slate of facts which could or should estop the com¬ 
plainants or either of them or the heirs of Elias Travers deceased, 
who are parties to this Cause from denying that the said Mary 
2“—o372a 
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Wynne, Sj'duey Virginia Mitchell and Elizabeth Travers died 
seized, respectively of an undivided one-fourth interest in the lots 
referred to in said answer. 

In all or some of which particulars the said complainants are 
advised that the said answer of the said defendants is evasive and 
insufficient and ought to be amended, and humbly pray that the 
same may be amended accordingly. 

EDWARD A. NEWMAN, 

So licitor for Comp lainants. 

32 Order to Set Exceptions to Certain Answers for Hearing at Next 

Special Term, 

Filed August 1,1900. 


In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al., 

vs. y Equity No. 21,484. 

John H. Travers, et al. J 

The Clerk will please set down the exceptions filed herein to cer¬ 
tain of the {i.nswers of the defendants, for hearing at the next Special 
Term. 

HAMILTON & COLBERT, 
Solicitors for certain defendants. 

33 Order Granting Leave to Certain Defendants to Amend Answers- 

Filed Nov. 10,1900. 


In the Supreme Court of the District of Columbia. 


Amelia C. Travers and Charles”] 
E. Travers, Complainants, [ 
vs. 

John H. Travers, et al. 




Equity No. 21,484. 


On motion of the defendants hereinafter named, it is this lOlh 
day of November, A. D., 1900, ordered that the defendants Maria 
L. Reinhardt, Louis F. Reinhardt, Margaret M. Mitchell, Elizabeth 
Mitchell, Mary L. Wallis, Samuel Wallis, Alice V. Rohrer, William 
H. Rohrer, Sidney Mitchell, Annie Mitchell, and The Sisters of the 
A^isitation, a body corporate, have leave to amend their answers in 
this cause as they may be advised, and that the defendant Annie E. 
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Travers, have leave to file a separate answer, if she so desire, in lieu 
of the joint answer heretofore filed by her, and from which she is 
now permitted to witlidraw. 

JOB BARNARD 

Justice 


We consent: 

EDWARD A. NEWMAN 
Solr for CompUs 
HAMILTON & COLBERT 

for defendants named exciting the 

Sisters of Visitation 

GORDON & GORDON 

for Sisters of Visitation 
FILMORE BEALL, 

Solr for some of Defts 


Amendments to the Ninth ^Paragraph of Original Ansxuer of the De¬ 
fendants The Sisters of the Visitation and Svistitution Therefor. 

34 Filed November 14,1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et al. ) 

vs. > Equity No. 21484. 

John H. Travers et al. j 

Further answering the defendant The Sisters of the Visitation, 
as an amendment to the ninth paragraph of its answer heretofore 
filed, and in place of said paragraph to said answer says: 

In answer to the allegations in the ninth paragraph of the Bill 
this defendant admits that the real estate in square two hundred 
and ninety-one (291) was originally owned by Nicholas Travers 
deceased and that the same passed under his will and the codicils 
thereto. It however denies that by virtue of said will and codicils 
or otherwise however, the plaintiff with the defendants John H., 
James W., Joseph and Sidney Travers and Kate M. M. Owens are 
entitled to have and hold certain portions of the real estate in the 
Bill described independent of the interests therein vested in this 
defendant as devisee of Elizabeth Travers deceased: on the con¬ 
trary this defendant is advised and on such advice avers that it is 
seized of and vested with certain interests as tenants in common 
with the other parties to this suit in all the property in said square 
Two hundred and ninety-one (291) mentioned in the Bill. 

This defendant further says, tliat during the lifetime of Joseph, 
James and Elias Travers, and a short time prior to the 

35 death of said Joseph in September, 1882, the said Joseph, 
James and Elias Ih’avers in consideration of the love and 

affection entertained by them for their three sisters, and in order to 
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avoid litigation over the real estate which had been devised by the 
will of their father Nicholas Travers and tlie codicils thereto, and 
also in order that their three sisters might share in the real estate 
devised in said will and the codicils thereto, came to an under¬ 
standing between themselves by virtue of which, the real estate 
which had been devised to them respective!}' by the will of their 
said father and the codicils thereto should thence forth be held by 
them free from the trust provisions sought to be created by said will 
and codicils. 

Tins defendant is informed and believes, and on such informa¬ 
tion and belief avers, that upon the death of said Joseph Travers 
in September 1882, the said James and Elias Travers in order to 
cany said understanding into effect, employed the late William B. 
AVebb to reduce the provisions of said understanding into writing, 
and the said provisions were reduced to a written agreement by said 
AVebb in the month of December 1882 which was signed by said 
James and Elias Travers. That said paper writing has been lost 
or mislaid, and though diligent search for the same has been made, 
this defendant is unable to find the same. That by the provisions 
of said agreement the lots which had been devised to said Joseph 
Travers by said will and codicils were in said month of December 
1882 placed, as the joint and equal property of the heirs of said 
Joseph, namely James and Elias Travers and their sisters Mary 
AA^ynne, Sydney Virginia Mitchell and Elizabeth Travers, in the 
hands of Thomas J. Fisher, a real estate agent, who col- 
36 lected the rents therefrom and as provided for in said 
agreement distributed the same equally between the said 
James and Elias Travers, and their three above named sisters. 

That upon the death of said James Travers in October 1883 the 
title to the lots which had been devised to him by the will of his 
father and the codicils thereto, as also'his interest in the lots which 
had been devised to Joseph Travers, devolved upon his heirs and 
devisees, namely the said Elias Travers and his three above named 
sisters, and under the provisions of said agreement were placed as 
the joint and equal property of said Elias Travers and his three 
above named sisters, in the hands of the same agent or his suc¬ 
cessors, who collected the rent therefrom, as also the rent from the 
lots which had been devised to Josepli Travers, and distributed the 
same equally between said Elias Travers, Mary Wynne, Sydney 
A^irginia Mitchell and Elizabeth Travers. 

That upon the death of said Elias Travers in April 1887, the lots 
which had been devised to said Josei)h and James Travers by the 
will of their father and the codicils thereto, remained by virtue of 
the provisions of said agreement as the joint and equal property of 
the heirs of Elias Ti’avers, Mary Wynne, Sydney A^irginia Mitchell 
and Elizabeth Travers, in the hands of the same agent or his suc¬ 
cessors, who collected the rents therefrom and distributed the same 
until the death of Elizabeth Travers, equally between the heirs of 
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Elias Travers, Mary Wynne and her sole heir, Sydney Virginia 
Mitchell and her heirs and said Elizabeth Travers. 

That since the death of said Elizabeth Travers on the 14th. 
October 1897, the provisions of said agreement have been car- 
37 ried into effect, and the lots which liad been devised to said 
.Josepli and James Travers by the will of their father and 
the codicils thereto remained as the joint and equal property of the 
heirs of Elias Travers, the heir of Maiy Wynne, the heirs of Sydney 
Virginia Mitchell and the estate of said Elizabeth Travers, in the 
hands of the .same agent or his successors, who collected the rents 
therefrom and distributed the same as follows: one fourth to the 
heirs of Elias Travers, one fourth to the only heir of Mary Wynne, 
one fourth to the heirs of Sydney Virginia Mitchell, and retained 
the remaining fourth as a part of the estate of Elizabeth Travers to 
await the result of the caveat filed against the probate of her will. 

From the time said agreement was made until the death of said 


James Travers, and from the death of said James Travers until the 
death of the said Elias Travers, the validity of said agreement was not 
questioned b\' .«aid Elias Travers, and after the death of said James 
Travers the. said Elias Travers made no claim to more than an un¬ 
divided fourth interest in said lots or in the rents arising therefrom, 
and from the death of sai<l Elias Travers until within a short time 
prior to the filing of this Bill no claitn has been made by his heirs 
to more than an undivided fourth interest in said lots or in the 
rents arising therefrom, and within tlie past year the said heins of 
Elias Travers have in proceedings tiled on tlie Equity side of this 
Court between the parties to this cause, admitted that their interest 
in said lots was such one fourth interest. 

This dolbiulaut is advised and on such advice charges that bv 
reason of the matters above set forth, J-ilizabeth Travers died 
38 seized of and entitled to an undivided one fourth interest in 
all of said lots, and that such interest is now vested in the 
beneficiaries under her will, save as to an undivided one-sixth 
thereof mentioned in the agreement referred to in the sixth para¬ 
graph of the Bill, and tliis defendant is further advised and on such 
advice charges that bv reason of the matters above .set forth, the 
heirs of Elias Travers are estopi)ed from denying that said Elizabeth 
Travers died seized of an undivided fourth interest in said men¬ 
tioned real e.-^tate. 


This defendant further admits that said property is not suscepti¬ 
ble of partition amongst the parties in interest, and that the same 
should be sold and the proceeds of sale distributed amongst the par¬ 
ties entitled according to their respective rights and interests. 
GORDON & GORDON 

Seal The Sisters of qF THE VISITATION 

Uie V isitation ot g SISTER M VINCENT BAESCIILIN, 

Georgetown in iMother Supnior 

Dist of Col. ^ 
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I solemnly swear that I have read the amended answer by me 
subscribed and know the contents thereof, that the facts therein 
stated of my personal knowledge are true and those stated upon in¬ 
formation and belief I believe to be true. 

SISTER M VINCENT BAESCPILIN 

Subscribed and sworn to before me this 31st day of October, A. 
D. 1900. 

fsEALl JOHN W. BRAWNER, 

Notary Public D. C. 

39 Amended Ans'wer of the Defendants, Maria L. Reinhardt et al. 

Filed December 3, 1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al., ") 

vs. V Equity No. 21,484. 

John H. Travers, et al. j 

For answer to the Bill of Complaint filed in the above entitled 
cause, the defendants Maria L. Reinhardt, Louis F. Reinhardt, Mar¬ 
garet M. Mitchell, Elizabeth Mitchell, Mary L. Wallis,Samuel Wallis, 
Alice Rohrer, William H. Rohrer, Sidney Mitchell and Annie 
Mitchell, state as follows: 

1st. They admit the matters and things stated in the first para¬ 
graph of the Bill of Complaint. 

2nd. They admit the matters and things stated in the second para¬ 
graph of the Bill of Complaint. 

3rd. They admit the matters and things stated in the third para- 
.graph of the Bill of Complaint. 

4th. They believe the matters and things stated in the fourth para¬ 
graph of the Bill of Complaint to be true. 

5th. These defendants admit the allegations contained in’ para¬ 
graph five of the Bill of Complaint. 

6th. They admit the matters and things stated in the sixth 

40 paragraph of the Bill of Complaint. 

7th. They admit the matters and things stated in the 
seventh paragraph of the Bill of Complainant. 

8th. Admitting the matters and things stated in the eighth para¬ 
graph of the Bill of Complaint, these defendants, however, claim that 
they, and each of them, are seized of and vested with a c<=‘rtain undi¬ 
vided interest in all of the property in said Bill mentioned and de¬ 
scribed, as tenants in common with the other parties to this suit. 

9th, In answer to the ninth paragraph of the Bill of Complaint 
these defendants, denying that the plaintiff, with the defendants 
John H., James W., Joseph and Sidney Travers, and Katie M. M. 
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Owens, are by virtue of said will and codicils, or otherwise, seized 
of certain portions of the real estate described in the Bill, independ¬ 
ent of the interests therein vested in these defendants by inheritance 
and devise, aver and claim that they are seized of and vested with 
certain interests as tenants in common with the other parties to this 
suit, and all of the property in Square numbered Two Hundred and 
Ninety-one (291) mentioned in said Bill. 

10th. These defendants, in further answer to said Bill, say 
that they are informed and believe, and therefore assert, that 
during the lifetime of said Joseph, James and Elias Travers 
an understanding was reached, whereby the right of the sisters 
of said named parties, to wit: Mary Wynne, Sydney Virginia 
Mitchell and Elizabeth Travers, should share in the estate devised 
by the will of Nicholas Travers, which theretofore had 

41 been contested, was admitted, and that shortly after the 
death of Joseph Travers, and in December, 1882, this under¬ 
standing was embodied in a written agreement, wherein it was 
provided that in consideration of love and affection and to avoid 
any more dispute and litigation, the several lots which had been 
devised to the said Joseph, James and Elias Travers by the will 
of said Nicholas Travers, should thereafter be considered freed 
from the trust provisions created by said will and codicils; that said 
agreement whicli was made and entered into in the latter part of 
December, 1882, was recognized by said James and Elias Travers^ 
and carried into full force and effect, and the lots which had been 
devised to the said Joseph by the will of said Nicholas Travers, 
were treated as the joint and equal propert}^ of the heirs of said 
Joseph, namely: James and Elias, and their three sisters, namely: 
Mary Wynne, Sydney Virginia Mitchell and Elizabeth Travers; 
that the said property was placed in the hands of Thomas J. Fisher 
and Company, real estate agents in this City, with instructions to 
collect the rents therefrom, and to distribute the same equally between 
said James and Elias Travers, and their three sisters above named, 
which instructions were, and ever have been since, obeyed by said 
Fisher, and the distribution made accordingly; that at the death 
of said James Travers said agreement continued to be recog¬ 
nized b}’^ said Elias Travers, and was given full force and 
effect, and tlie lots which had been devised to said James 
by the will of said Nicholas Travers, were treated as the 
joint and common property of the heirs of said James, namely: 

the said Elias Travers and his three sisters above 

42 named, and continued under the control and management 
of the same agents, who collected the rents therefrom, as also 

the rent from the lots which had been devised to said Joseph 
Travers, and distributed the same equally between Elias Travers, 
Mary Wynne, Sydney Virginia Mitchell and Elizabeth Travers. 
That the said agreement was continued in force after the death of 
Elias Travers, and was fully recognized by the heirs and given full 
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effect, and the lots which had been devised to said Josepli and 
James Travers by the will of Nicholas Travels, wore con.'sidcM’t'd and 
treated as the joint and equal property of the heirs of Elias Travers, 
namely: Mary Wynne, Sydney Virginia Mitcliell and Elizabeth 
Travers, and continued in the hands of the same agent, who col¬ 
lected the rents therefrom and distributed the same equally between 
the heirs of Elias Travers, namely: Mary Wynne, and subsequently 
her heir-at-law; Sydney Virginia Mitchell, and after her death to 
her heirs, and the said Elizabeth Travers until the death of the 
said Elizabeth Travers. Tliat after the death of the .said Elizabeth 
Travers said agreement was recognized and continued in force and 
effect by tlie heirs of said Elias Travers, and the said property was 
continued in the hands of the same agent, who collected the rents 
therefrom and distributed the same among the heirs of Elias 
Travers, of Sydney Virginia Mitchell, of Mary Wynne, the said 
agent retaining the remaining fourth as a part of the estate of 
Elizabeth Travers, to await the result of the caveat filed 
against the probate of her will. That from the time of said 
agreement until a short time prior to the filing of this 

43 Bill, no claim was made by said Elias Travers, or his heirs, 
to any thing more than an undivided one-fourth interest in 

said lots, and widiin the past year the heirs of Elias Travers have, 
in equity proceedings filed in this Court between the parties to this ' 
cause, admitted that their interest in said lots was a one-fourth 
interest. J.'hese defendants are advised, and therefore aver, that by 
reason of the foregoing the said Elizabeth Travens, the said Mary 
Wynne and the said Sydney Virginia Mitchell, died, each of them, 
seized and entitled to an undivided one-fourth interest in all of 
said lots, and that such interest is now vested in the heirs of said 
Sydney Virginia Mitchell, of the said Mary Wynne and in the 
beneficiaries under the will of Elizabeth Travers, save and except 
only as to an undivided one-sixth part of tlie interest of Elizabeth 
Travers, mentioned in the agreement referred to in the sixth para¬ 
graph of the Bill of Complaint. And these defendants are further 
advised, and therefore aver, that by reason of the matters above set 
forth the heirs of the said Elias Travers are estopped from denying 
that the said Mary Wynne, Sydney Virginia Mitchell and Eliza¬ 
beth Travers, died seized respectively of an undivided one-fourtli 
interest in said mentioned real estate. That the agreement herein¬ 
before referred to was, as these defendants are advised and believe, 
prepared by William B. Webb, now deceased, and signed by all of 
the parties in interest, to wit: James and Elias Travers, Mary 
Wynne and Sydney Virginia Mitchell and Elizabeth Travers. 
That tliese defendants have been unable to find said agree- 

44 ment, but in communications from said James and Elias 
Travers, made not only to these defendants, but to other 

parties having no interest whatever in this controversy, the said 
agreement has been referred to and recognized, and the same has 
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been continuously lived under and given force, effect and virtue by 
the acts and conduct of the parties thereto. 

11th. These defendants admit that the real estate described in 
the Bill is not susceptible of partition in kind among the parties in 
interest, and they believe that it should be sold and the proceeds 
distributed among the parties according to tlieir respective rights 
and intere.sts, and to that end, while asserting their right, title and 
interest in all said mentioned real estate, are nevertheless for the 
purpose of ascertaining and determining the respective rights and 
interests of the parties to this cause, willing that the property 
should be sold, and that necessary accounts should be taken, and 
that the conflicting claims of the parties as to their respective 
shares and interests in the proceeds of sale shall be fully made and 
determined by this Court in this suit, and di.stribution made accord¬ 
ingly of the proceeds, which when brought in, are to be considered 
as taking the place of said real estate. 

And having fully answered these defendants pray to be hence 
dismissed with costs. 

HAMILTON & COLBERT 

Attorneys for defendants 

Oath and personal signature waived. 

EDWARD A. NEWMAN 

Solr. for Complts 

f! . 

45 Separate Answer of the Defendant Annie E. Travers to the Bill 

of Complaint. 

Filed Dec. 3,1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers and Charles 
E. Travers, complainants, 
vs, 

John H. Travers, et al. 



The separate answer of the defendant Annie E. Travers to the Bill 
of Complaint in this cause filed. 

For answer to the Bill of Complaint filed in the above-entitled 


cause, or to so much and such parts thereof as this defendant is ad¬ 
vised it is necessary to make answer, she states as follows: 

First. That she "is the Annie E. Travers named as defendant in 


said Bill of Complaint, and is, as alleged in the third ijaragraph 
thereof, a legatee and beneficiary under the will of said Elizabeth 
Travers, deceased. 

Second. She admits that she is a legatee under the will of the said 
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Elizabeth Travers, deceased, and claims the legacy therein be¬ 
queathed to her, but she says that she has no interest in the Real 
Estate described in said Bill, except such part tl^ereof as may be 
legally liable for the payment of her said legacy, and she hereby 
expressly disclaims any other or further claim, interest or title in 
and to said Real Estate. 

Third. She hereby consents to the sale of that part of said real 
estate belonging to the estate of Elizabetth Travers, deceased, 

46 and the distribution of the proceeds of sale in accordance witli 
the rights of the parties interested therein. 

Fourth. She further says that she has no knowledge concerning 
the other matters and things alleged in said Bill and no interest 
whatever therein. 

And now having fully answered, she prays to be hence dismissed 
with her costs in this behalf sustained. 

ANNIE E. TRAVERS. 

HAMILTON & COLBERT 

for defendant 

Oath waived 

EDWARD A. NEWMAN 

Solrfor CompUs 

47 Replication. 

Filed Dec. 13,1900. 

In the Supreme Court of the District of Columbia, the 13th day of 

December, 1900. 

Amelia C. Travers et vir. 

vs. 

John H. Travers et al. 

The complainants hereby join issue with the defendants. 

EDWARD A. NEWMAN, 

Solr. for Complainants 

48 Testimony. 

Filed Dec. 17, 1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et ah') 

vs. > Equity No. 21484. 

John H. Travers, et al. ) 

Be it remembered tliat at an examination of witnesses begun and 
held pursuant to agreement on the 14th day of December, 1900, 
at which said examination there were present Edward A. Newman, 
Esq., Solicitor for the complainants, and Charles II. Stanley, Fill- 


No. 21484. 
Equity. 
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move Beall, J. Holdsvvovth Gordon and Michael J. Colbert, Esqrs., 
Solicitors for the defendants, personally appeared before me, J. 
Arthur Lynham, an Examiner in Chancery of. said Court, the 
within named witnesses, who being called for and on behalf of the 
complainants, and being by me first duly sworn to testify the truth, 
the whole truth and nothing but the truth touching the matters at 
issue in the above entitled cause, did depose and say what is here¬ 
inafter set out as stated by them. 

J. ARTHUR LYNHAM, 

Examin&i'. 

49 In the Supreme Court of the District of Columbia. 

Amelia C. Travers et al. 

vs. > Equity No. 21484. 

John H. Travers et al. j 

Washington, D. C., December 14 .th, 1900. 
Friday at 1 o’clock p. m. 

Met, pursuant to agreement, to take testimony on the part of the 
complainants in the above entitled cause. 

Present: Edward A. Newman, Esq., Solicitor for the complain¬ 
ants, and Charles H. Stanley, Fillmore Beall, J. Holdsworth 
Gordon and Michael J. Colbert, Esqrs., Solicitors for the defendants. 

Whereupon —Amelia C. Travers, one of the complainants, and a 
witness in her own behalf, being first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Newman: 

Q. Mrs. Travers, you are the wife of Charles E. Travers? 

A. Yes, sir. 

Q. And one of the complainants in this suit? 

A. Yes, sir. 

50 Q. What is your husband’s name ? 

A. Charles E. Travers. 

Q. What relation was he to Elias Travers ? 

A. Son. 

Q. How did you acquire your interest in the real estate described 
in the bill ? 

A. By deeds which conveyed all my husband’s interest in that 
real estate to me. 

Q. You, of course, are familiar with the real estate described in 
the bill ? 

A. Yes, sir. 

Q. State whether or not it is possible to divide the property in 
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ki'id among the parties, according to their various claims, without 
loss and injui'y? 

A. It cannot be done. Even if there were no dispute as to the 
interests of the parties it could not be done, because that would 
require twenty-four equal parts. 

Q. Please state the relationsliip of the parties to this suit to Joseph 
and James Travers, deceased ? 

A. Joseph and James Travers were sons of Nicholas Travers, 
deceased, and both are dead. Joseph died the 12th day of Septem- 
tember, 1882, and James in the month of October, I think, 1883. 
Joseph died intestate and James left a will, or what purports to 
be a will, of record in tlie office of the Register of Wills of this Dis¬ 
trict, and it bears date Ocober 5th, 1883. Joseph left a widow but no 
children, or the descendants of a child or children surviving 

51 him. His widow has since died. James died without a 
widow or lawful child or children, or descendants of a child 

or children, surviving him. The heirs at law of Joseph at the time 
of his death were Sydney Virginia Mitchell, Mary Wynne, Elizabeth 
Travers, his sisters, and James Travers and Elias Travers, his 
brothers, all since deceased. The brother and sisters of James 
Travers, deceased, who were living at the time of his death, were 
Elias Travers, a brother, and Sydney Virginia Mitchell, Mary 
Wynne and Elizabeth Travers, his sisters, and these also were his 
only heirs at law. Elias Travers died intestate on the 29th day of 
April, 1887, leaving as his children and only heirs at law John H., 
Charles E., James W., and Sidney Travers, and Kate M. M. Owens. 
Mary Wynne died intestate and a widow on the 7th day of Feb¬ 
ruary, 1892, leaving as her child and only heir at law, Maria L. 
Reinhardt. Sydney Virginia Mitchell died intestate and a widow 
on the 17th day of August, 1895, leaving as her children and only 
heirs at law, Margaret M. Mitchell, Elizabeth Mitchell, Mary L. 
Wallis, Alice V. Rohrer and Sidney Mitchell. Elizabeth Travers 
died unmarried and testate on the 14th day of October, 1897. 
Charles E. Travers is ray husband, and Kate M. Travers is the wife 
of John H. Travers. Mary E. Travers is the wife of Joseph Travers. 
Mabel Travers is the wife of James Travers. Sidney Travers is 
unmarried, and Kate M. M. Owens is a widow. Louis F. Reinhardt 
is the husband of Maria L. Reinhardt. Samuel Wallis is the 

52 husband of Mary L. Wallis. William H. Rohrer is the hus¬ 
band of Alice V. Rohrer, and Annie Mitchell is the wife of 

Sidney Mitchell. Annie E. Travers is interested in this suit only as 
a legatee under the will of Elizabeth Travers, deceased. My knowl¬ 
edge of these facts is partly personal, and partly based on family 
history, with which I am familiar. 

AMELIA C. TRAVERS. • 
Subscribed before me this 15th day of December, 1900. 

J. ARTHUR LYNHAM, 

Examiner. 
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53 Thereupon Charles H. Stanley, a witness produced on 
the part of the complainants, and being first duly sworn, was 

examined and testified as follows: 

Direct examination. 

By Mr. Newman: 

Q. Mr. Stanley, you are a counsellor at law, and solicitor for 
some of the parties in this proceeding ? 

A. I am. 

Q. Will you kindly state wliat you know, from your own per¬ 
sonal knowledge, and from family history, the relations of the 
natural persons in this case to each other, and what relation they 
bear to Joseph, James and Elizabeth Travers and Elias Travers? 

A. Well, during the life time of Elias Travers, that is a few 
years before his death, I was his counsel in a number of matters in 
Maryland and settled up his estate as his administrator. Elias 
Travers died without a will, and I was his admini-strato- The 
children of Elias Travers are properly stated in this bill. 

Q. And as to the respective husbands and wives? 

A. The names are properly stated. The children of Elias 
Travers are properly stated. I knew.by family reputation Joseph 
Travers and James Travers, brothers of Elias, who are both dead. 
Joseph Travers left a widow, who I believe is now dead. I 

54 knew Mrs. Wynne bj' reputation, and have seen her once or 
twice. She is now dead, I think. She was a sister of Joseph, 

James and Elias. Mrs. Sydney Virginia Mitchell 1 also knew by 
reputation, and have seen her. She was another sister, and I have 
always understood that Elizabeth Travers was another sister, but I 
never saw her personally. Mrs. Mitchell left several children, and 
I think their names are properly stated in this bill. Mrs. Wynne, 
I think, left but one child. 

Q. And is she married? 

A. She has married, very recently, I have heard. I know from 
the proceedings in this case that she has married a man named 
Reinhardt. Elias Travers died, I think, the last of April, 1887. 
Joseph Travers and James Travers both died before he did, Joseph 
dying first. Mrs. Sydney Virginia Mitchell and Mrs. Wynne died 
ometime after Elias’ death, and Elizabeth died very recently, I 
®have understood; and the brothers and sisters of James at his 
death were Elias, Elizabeth, Mary Wynne and Sydney Virginia 
Mitchell. From family history, my information is that James 
Travers never married, but that Joseph Travers did marry and 
left a wddow and no children, and I am informed that the widow 
is since deceased. From other information, and from what his 
children have told me, I have always understood that James 
never married, and Joseph did marry and had no children. 
From what I know, and from the pleadings in this case, and 
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from what I have lieard, I believe that the relationship 
of the parties is properly stated in this bill. From 

55 my dealings with the parties, I am satisfied that Joseph 
Travers died intestate. Elias did. James left a will. 

I don’t know positively as to Mrs. Mitchell or Mrs. Wynne, but my 
information is that they died intestate. Miss Elizabeth Travers left 
a will which has been caveated and settled, and I believe Mrs. 
Mitchell and Mrs. Wvnne both died intestate, as has been admitted 
in the proceedings. Jim left a will. I know the Pennsylvania 
Avenue property, and I know the property on E street. I don’t 
think I know the other, but I can’t conceive that among the per¬ 
sons interested in this case—of their different interests, or want of 
interest in parts, that there could, by any possibility, be a division 
in kind and the controversies settled wdthout a sale, either in six, 
eighteen or twenty four parts and a sale seems to be desired by all 
parties, no matter what their interests may be. 

C.H. STANLEY 

Subscribed by the witness this 17th day of December, 1900. 

J. ARTHUE LYNHAM 

Examiner. 

Note: The will of Nicholas Travers, deceased, and the codicils 
thereto annexed (a copy whereof is made an exhibit to the bill) as 
the}’^ ai)pear of I'ecord in the ofifice of the Register of Wills of the 
District of Columbia, are offered in evidence, and it is agreed by 
counsel that the same may be read from the Liber in which 

56 they are recorded at the hearing of this case. 

J. ARTHUR LYNHAM 

Examiner. 

Note: The complainants, by their counsel, offer the foregoing 
testimony in support of the allegations in the bill, that the said real 
estate is not susceptible of partition without loss and injury, the 
relationship of the parties and the death of their ancestors, reserv¬ 
ing all their rights at the proper time hereafter to introduce further 
testimony respecting the quantity of interest which they have in 
said pro|)ertv, and such rights being also reserved bv the defendants. 

J. ARTHUR LYNPIAM 

Examin&r. 

The testimony on the points aforesaid is here announced as closed 
on both sides, Mr. Colbert and Mr. Gordon and Mr. Beall stating 
that they have no cross examination to offer. 

J. ARTHUR LYNHAM 

Examine!'. 

57 I certify that the foregoing depositions (comprising 22 
typewritten pages) were taken down by me in shorthand, as 

an Examiner in Chancery, from the statements when and as uttered 
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by the dej^onents thereof; that the same were thereafter transcribed 
and reduced by me into print, and thereupon read and subscribed 
by the respective deponents in my presence. 

I further certify that my fee of $15.92 for taking, certifying and 
returning said depositions has been paid to me by the complain¬ 
ants, and that the same is just and reasonable. 

And I further certify thac I am not of counsel, nor in anywise 
interested in this case. 

J. AUTPIUR LYNHAM 

Examiner. 
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Decree for Sale 


Filed Dec. 17, 1900 

In the Supreme Court of the District of Columbia. 


Amelia C. Travers, et vir., , t -n 

t,s. t Equity, 


John H. Travers, et al. 


No. 21484. 


This cause came on to be heard at this term, upon the original 
bill, the amended and supplemental bill, answers and amended 
answers, replication, testimony and exhibits and was submitted by 
Counsel for the respective parties, and it is thereupon upon consid¬ 
eration thereof by the Court this 17th day of December 1900, 
ordered, adjudged and decreed as follows: 

That the real estate and premises described and set forth in the 
original bill and the amended and supplemental bill in this cause 
be sold, and that George E. Hamilton, Charles H. Stanley, J. Holds- 
worth Gordon and Edward A. Newman be and they are hereby 
appointed Trustees to make sale thereof; and that the course and 
manner of their proceeding shall be as follows: 

59 And upon the ratification of such sale or sales by the Court 
and full compliance with the terms of sale aforesaid on the part 
of the purchaser or purchasers, the said Trustees shall convey in fee 
simple to the purchaser orpurchasers of thesaid real estate or any part 
or parts thereof, by good and suflScient deed or deeds, duly acknowl¬ 
edged according to law, all the right, title, interest and estate of all 
the parties to this Cause in and to the same, and of all persons 
claiming or to claim the same by, through or under them or any of 
them. 

And the said Trustees shall hold the moneys arising from sjuch 
sale or sales and also the securities realized therefrom subject to the 
order of the Court, after deducting therefrom all costs, expenses and 
commissions, which the Court shall think proper to allow. 
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And the said moneys to be produced from said sales shall take 
the places respectively of the several pieces or parcels of 
60 ground so sold. 

And the Court hereby expressly reserves for future deter¬ 
mination in this cause all questions affecting the rights or claims of 
any of the parties to this cause to any of said parcels of land or to 
any interest therein, such questions to be adjudicated in the distri¬ 
bution to be made of the pi’oceeds of the sales hereby directed to be 
made; all the parties to this cause having agreed that all questions 
as to the interests respectively of each and every party shall be 
adjudicated and settled in the distribution of the-said proceeds of 
sales. And that tlie Auditor of this Court, when said cause shall be 
referred to him to state the Trustees account and the proper distri¬ 
bution of such proceeds of sales is hereby authorized and directed 
to make all necessary inquiries and take testimony; to ascertain the 
rights of all the respective parties both complainants and defend¬ 
ants in any and all such parcels of land, vvhetlier under a proper 
construction of the said will of Nicholas Travers, deceased, or other¬ 
wise howsoever, and make distribution of said proceeds of sales 
accordingly. JOB BARNARD, 

Justice. 

We the parties to the above entitled cause hereb}' consent to the 
foi'egoing decree. 

AMELIA C. TRAVERS 
ALICE V. ROHRER 
MARY L. WALLIS 
ELIZABETH MITCHELL 
MARGARET M. MITCHELL 
ANNIE E. TRAVERS 
CI-IARLES E. TRAVERS 
W. H. ROHRER 
SAML WALLIS 
M. L. W. REINHARDT 
L. F. REINHARDT 
SYDNEY MITCHELL 
ANNIE MITCHELL 
SISTERS OF THE VISITATION 
By Sr M. VINCENT BAESEHLIN, 

Supe^'ior. 

JOHN H TRAVERS 
KATE TRAVERS 
JUS. TRAVERS, 

MARY E. TRAVERS, 

KATIE M M OWENS 
JAMES W TRAVERS 
MABEL TRAVERS 
SID. TRAVERS. 
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We the Solicitors for the parties to this cause respectively, hereby 
consent to the forgoing decree 

EDWARD A. NEWMAN 

Sol’r for Comp Us 
FILLMORE BEALL 
0. H. STANLEY. 

HAMILTON & COLBERT 

for some of defendants 
GORDON & GORDON 

for Sisters of the Visitation 


62 Suggestion of Death of Sidney Travers. 

Filed May 18,1901. 

In the Supreme Court of the District of Columbia, 

Amelia C. Travers, et vie I 

vs >No. 21484 Equity. 

John H. Travers, et al. j 


And now come Edward A. Newman, Solicitor for complainants, 
and Charles H. Stanley and Fillmore Beall, solicitors for some of 
the defendants, and suggests the death of Sidney Travers, one of 
the defendants herein and cause it to be made known to the Court 
that said Sidney Travers departed this life on the 5th day of May, 
1901, in Howard County, in the State of Maryland, intestate, unmar¬ 
ried and without issue, and the complainant Charles E. Travers, 
and the defendants John H. Travers, James W. Travers, Joseph 
Travers,full brothers, and Kate M. M. Owens, full sister, are the heirs 
at law to whom his intei’est in the property mentioned in this cause 
descends and are parties to this suit. 

EDWARD A. NEWMAN 
Solicitor for Complainant, Charles E. Travers. 

C. H. STANLEY. 

FILLMORE BEALL 
Solicitors for Defendants, John H. Travel's, 

James W. Travers, Joseph Travel's and Kate M. M. Owens. 

KATIE M M OWENS. 


63 District of Columbia : s. s. 

I Kate M. M. Owens do solemnly swear that I have read the 
foregoing statement by me subscribed and know that the contents 

5372—3a 
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thereof and that the facts therein stated are true to the best of my 
knowledge and belief. 

KATIE M M. OWENS. 

Subscribed and sworn to before me this Eighteenth day of May, 
1901. 

[seal.] william W. MILLAN 

Notary Public D. G. 

64 Order of Final Ratification of Certain Sales and Reference to 

Auditor. 

Filed June 17, 1901 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et vir ] 

vs. >No. 21484 Eq. 

John H. Travers et al j 

The order nisi passed in this cause on the 14th day of May 1901 
concerning the sales of lots twenty seven (27), twenty eight (28), 
twenty nine (29), thirty (30) and twenty five (25) and thirty three 
(33) (less alley-way) in George E. Hamilton et al Trustees’ subdi¬ 
vision of square two hundred and ninety one (291) in the City of 
Washington and District of Columbia, having been duly published, 
and no cause having been shown to the contrary, it is, this 17th day 
of June 1901, by the Court ordered ; that said sales and each oftliem 
be and the same are hereby finally ratified and confirmed, and that 
said Trustees, upon payment in full of the purchase money and 
upon full compliance with the terms of sale, and not before, convey 
the said lots by deeds in fee to the purchasers thereof respectively 
as directed by the decree of sale herein. 

And it is further ordered that this cause be and the same is 
hereby referred to the Auditor to state the Trustees account 

65 and to make distribution among the parties concerned ac¬ 
cording to their respective rights, as such rights may be de¬ 
termined by the Auditor after ascertainment thereof in conformity 
with the terms of the decree passed herein on the 17th day of De¬ 
cember 1900. 

A. C. BKADLEY, 

Justice. 
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66 Motion of the Sisters of Visitation of Georgetown to Amend 

Answer to Fifth Paragraph of Original Bill, and Affidavit 
in Support Thereof 

Filed Jan. 13,1902. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al., ") 

vs. y Equity No. 21,484. 

John H. Travers, et al. j 

I 

Now comes the defendant, the Sisters of the Visitation of George¬ 
town, and moves the Court for leave to amend the answer heretofore 
filed by it, in the above-entitled cause, for the reasons stated in the 
affidavit herewith filed. 

GORDON & GORDON, 

Solicitors for Defendant. 

District of Columbia, to wit: 

Personally aj)peared before me, a Notary Public in and for the 
District aforesaid, M. Teresa White who being duly sworn, deposes 
and says that she is the attorney-in-fact for the said Sisters of the 
Visitation of Georgetown, and authorized to make this affidavit; 
that since the filing of the answers to the original bill, and since the 
decree or order of sale passed herein, evidence has been discovered 
tending to show that James Travers, now deceased, and Sophia V. 
O’Brien, formerly Sophia V. Travers, were lawfully married, and 
that of said marriage there was born the defendant, Annie E. Travers, 
who was born in lawful wedlock, the said Sophia V. O’Brien and 
Annie E. Travers being now resident in the City of Philadelphia, 
State of Pennsylvania; that said evidence is material to a 

67 proper determination of the right, title and interest of the 
parties hereto, in and to the proceeds of sale of the property 

sold under a former order of this Court, and, therefore, it desires 
to amend said answer to the fifth paragraph of the original bill, 
which paragraph charges that said James Travers was never married, 
and never had a lawful child, and which allegation this affiant 
inadvertently and without knowledge of the real fact, admitted. 

Sr. M. TERESA WHITE 

Subscribed and sworn to before me this 8th day of January, A. D. 
1902. 

[seal.] CHARLES S. DRURY 

Notary Public. 
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68 Amended Ansiuer to Bill of Complaint. 


Filed Jan. 13, 1902. 


In the Supreme Court of the District of Columbia. 


Amelia C. Travers, et al., 
vs. 

John H. Travers, et al. 


Equity No. 21484 


Now come the defendants, M. Luisa Reinhart, Louis F. Rein¬ 
hart, Margaret M. Mitchell, Elizabeth Mitchell, Maiy L. Wallis, 
Samuel Wallis, Alice V. Rohrer, William H. Rohrer, Sidney 
Mitchell and Annie Mitchell, by leave of the Court first had and 
obtained, and by way of amendment to their answer heretofore 
filed by them, say as follows: 

They withdraw all of their said answer, so far as it relates to the 
fifth paragraph of the original bill of complaint, and by way of 
amended answer say in response to the allegations of said para- 
gra|)h that they admit that James Travers died at Point Pleasant, 
in the State of New Jersey, in the month of October, A. D., 1883, 
but they deny that he left no widow or lawful child surviving him. 
On the contrary they say that he left surviving him his widow, 
Sophia V. Travers, now Sojfiiia V. O’Brien, who was his lawful 
wife at the time of his death, and who had been his lawful wife for 
many years prior thereto, and he left also one child, Annie E. 
Travers, one of the defendants herein, who was his lawful child, 
born of him, the said James Travers, and the said Sophia V. 
69 Travers, now Sophia V. O’Brien, in lawful wedlock. 

MARGARET M MITCHELL 
ELIZABETH MITCHELL 
ALICE V. ROHRER 
By W. H. ROHRER 
W IT ROHRER 
MARY L. WALLIS 
SAMUEL WALLIS 
by MARY L WALLIS 

M L WYNNE RIENHARDT 
L F REINHARDT. 

SIDNEY MITCHELL and 
ANNIE MITCHELL 
by G E HAMILTON atty. 

HAMILTON & COLBERT, 

Solicitors for defendants. 
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We do solemnly swear that we have read the foregoing amend¬ 
ment to our answer to the Original Bill, and know the contents 
thereof; that the matters and things therein stated on our 
70 personal knowledge are true, and the matters and things 
therein stated on information and belief, we believe to be 

true, 

MARGARET M MITCHELL 
ELIZABETH MITCHELL. 
MARY L. WALLIS 


Subscribed and sworn to before me this 10th day of Januarv, 
A. D., 1902. 

[seal.] LOUISE F. DYER, 

Notary Public, D. C. 

71 Amended Anmer of Sistei's of the Visitation of Georgetoxm, 

to the Fifth Paragraph of Original Bill. 

Filed Jan. 13,1902. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al., ] 

vs. > Equity No. 21484 

John H. Travers, et al. j 

Now comes the defendant. The Sisters of the Visitation of George¬ 
town, by leave of the Court first had and obtained, and by amend¬ 
ment to its answer heretofore filed by it, says as follows: 

It withdraws ail of its said answer, so far as it relates to the fiftli 
jDaragraph of the original bill of complaint, and by way of amended 
answer says in response to the allegations of said paragraph, that it 
admits that James Travers died at Point Pleasant, in the State of 
New Jersey, in the inonth of October, A. D., 1883, but it denies 
that he left no widow or lawful child surviving him. On the con¬ 
trary it says that he left surviving him his widow, Sophia V. 
Travers, now Sophia V. O’Brien, who was his lawful wife at the 
time of his • death, and who had been his lawful wife for many 
years prior thereto, and he left also one child, Annie E. Travers, 
one of the defendants herein, who was his lawful child, born of 
him, the said James Travers, and the said Sophia V. Travers, now 
Sophia V. O’Brien, in lawful wedlock. 

SISTERS OF THE VISITATION OF GEORGETOWN 
by Sr. M. TERESA WHITE 

Attorney in fact 

GORDON & GORDON 

Solrs for deft 
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I, the attorney in fact for the Sisters of the Visitation of George¬ 
town, duly authorized to make this affidavit, do solemnly swear 
that I have read the foregoing Answer subscribed by me, as 

72 said attorney-in fact, and know the contents thereof; that 
tlie matters and things therein stated on my personal knowl¬ 
edge are true, and the matters and things therein stated on informa¬ 
tion and belief, I believe to be true. 

Sr. M. TERESA WHITE 

Subscribed and sworn to before me this 8th day of January, 
A. D., 1902. 

[SEAL.] . CHARLES S. DRURY 

Notary Public 

73 Motion to Amend Answer of Defts. Nos. lO-SO Inclusiveto Original 

Bill, and Affidavit in Support Thereof. 

Filed Jan. 13,1902. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al., ] 

vs. > Equity No. 21,484. 

John H. Travers, et al. j 

Now come the defendants, M. Luisa Reinhart, Louis F. Reinhart, 
Margaret M. Mitchell, Elizabeth Mitchell, Mary L. Wallis, Samuel 
Wallis, Alice V. Rohrer, William H. Rolirer, Sidney Mitchell and 
Annie Mitchell, and move the Court for leave to amend the answer 
heretofore filed by them in the above-eiilitled cause, for the reasons 
stated in the affidavit herewith filed. 

HAMILTON & COLBERT 

Solicitors for defendants. 


District of Columbia, to wit: 

Personally appeared before me. a Notary Public in and for the 
District aforesaid, Margaret M. Mitchell, who being duly sworn, de¬ 
poses and says that since the filing of the answers to the original 
bill, and since the decree or order of sale passed herein, evidence 
has been discovered tending to show that James Travers, now de¬ 
ceased, and Sophia V. O’Brien, formerly Sophia V. Travers, wore 
lawfully married, and that of said marriage there was born tlie de¬ 
fendant Annie E. Travers, who was born in lawful wedlock, the 
said Sophia V. O’Brien and Annie E. Travers being now resi- 
74 dent in the City of Philadelphia, State of Pennsylvania; that 
said evidence is material to a proper determination of the 
right, title and interest of the parties hereto, in and to the proceeds 


JAMES H. TRAVERS ET AL. 


39 


of sale of the property sold under a former order of this Court, and, 
therefore, on behalf of herself and her co-defendants named in the 
foregoing motion, she desires to amend said answer to the fifth par¬ 
agraph of the original bill, which paragraph charges that said 
James Travers was never married, and never had a lawful child, 
and which allegation this affiant and her co-defendants inadver¬ 
tently and without knowledge of the real fact, admitted. 

MARGARET M MITCHELL 

Subscribed and sworn to before me this 9th day of January, A. D., 
1902. 

[SEAT..] RICHARD J. WATKINS 

Notary Public D C 

75 Affidavit of Ohas. E. Travers in Opposition to Motion for Leave 

to Amend Certain Answers. 

Filed Feb. 5, 1902. 

In the Supreme Court of the District of Columbia. 

Amelia 0. Travers et vir. I 

vs. > Equity No. 21,484. 

John H. Travers, et al. j 

District oe Columbia; ss: 

I, Charles E. Travers, one of the complainants in the above 
entitled cause, make oath and say that I am thirty-six years of age 
and a son of Elias Travers, deceased, who was a brother of James 
Travers, deceased; that the Mitchell children, defendants in this 
cause, have, been well acquainted with the defendant, Annie E. 
Travers, since early childhood and all or some of the Mitchells vis¬ 
ited her frequently while she was at school in Georgetown Convent; 
that the said Maria L. Reinhardt has known of the said Annie E. 
Travers for a good many years and knew of her said uncle, the said 
James Travers; that the said Mitchells and the said Maria L. Rein¬ 
hardt are my first cousins and they are all very familiar with the 
history of the Travers family of which I and they are members. 
That my uncle James Travers a brother of my father while a young- 
man lived in Georgetown as a single man with his aunt Miss Sid¬ 
ney Travers and afterwards went to Maryland and lived with her 
there. My father and mother and all the other members of our 
family, including the Mitchells and Mrs. Reinhardt, with one accord, 
have known from family history, family discussions, and otherwise, 
ever since the death of James Travers and the filing of an exempli¬ 
fied copy of his will in this jurisdiction, that he never was married 
and left no lawful wife or child; and that he never was married 
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to the said Sophia V. O’Brien, and that the said Annie E. Travers 
was not his child born in lawful wedlock. The admission to that 
effect in the answers in this cause was not a mere inadvertence, but 
was based upon conviction of the fact about vvhich the said 

76 Mitchellsand said Reinhardt could not well be mistaken from 
their knowledge of family tradition. 

CHAS. E. TRAVERS 

Subscribed and sworn to before me this 24th day of Januai’y 
A. D. 1902. 

[seal.] J. WM. REILY 

Notary Public D. C. 

77 Affidavit of James W. and Joseph Travers in Opposition to 

Motion for Leave to File Certain Answers. 

Filed Feb. 5, 1902. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et vir Complainant 1 

vs y Equity No. 21844, 

John H. Travers et al Dependant, j 

State of Maryland ] 

A ss * 

Prince George’s County / 

We, James W. Travers and Joseph Travers, do make oath and 
say that we are defendants in the above entitled Cause and sons of 
Elias Travers, deceased, and grandsons of Nicholas Travers, Senior, 
who died about the year 1849 or 1850, leaving four sons and three 
daughters, to wit, Joseph, James, Nicholas and Elias, Mrs. Sydno}’’ 
V. Mitcliell, Mrs. Mary Wynne and Miss Elizabeth Travers, alt 
referred to in the bill in this Cause. That James Travers, our 
uncle, while a young man lived in Georgetown, as a single man 
with his Aunt Miss Sydney Travers; afterwards he went to the 
State of Maryland and lived in Talbot County, and the same was 
his legal residence and domicile at the time of liis death in Novem¬ 
ber, 1883, His death occurred while he was temporarily sojourning 
at Point Pleasant, New Jersey, and his remains, through our father 
and Mr. Thomas J. Fisher (now dead), were brought from there 
and buried in Oak Hill Cemetery in the District of Columbia. 
That at that time, it was family history and a matter of gen¬ 
eral repute in and out of the family that our uncle 

78 James died without lawful widow or child, and it was then 
so understood by the said Mitchells, by all the members of 

the Travers family, and the fact never disputed or controverted 
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until the recent motion to amend the answer was filed in said Cause. 
The Mitchells were well acquainted with the said Annie E. Travers, 
who is said to be a child of our uncle, ever since her early child¬ 
hood, some of them having visited her frequently while she was at 
the Georgetown Convent at school. We are quite sure that there 
never was any recognition of relationship on the part of the said 
Mitchells towards the said Annie E. Travers during all these years. 
We learned from our father and mother, our gre’at Aunt Sydney, 
all of whom are now dead, and all the members of our family whom 
we ever met, that our uncle James died without lawful widow or 
child and that he never was married. That fact was, and is well 
known family history and tradition and never to our knowledge 
was ever questioned or disputed from the time of the death of 
Uncle James in 1883 until the filing of the motion aforesaid, and 
no one could have been better acquainted with that fact all this 
time than the said Mitchells and the defendant, Maria L. Rein¬ 
hardt. We and our family with the Mitchells were present at the 
funeral of our said Uncle James at Oak Hill Cemetery, and no 
widow or child, or person claiming to be a widow or child of the 
said James was there. 

JAMES W TRAVERS 
JOS. TRAVERS. 

Test W. T. ASHBY. 

Subscribed and sworn to before me this 27th day of January 1902. 

WOODVILLE T. ASHBY, 

Notary Public in & for the County and State aforesaid 


79 Ansiver of Amelia C. and Chas. E. Travers to Ilotion of Certain 

Defendants for Leave to Amend Ansiver. 

Filed Feb. 5,1902. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et vir.,! 

vs. > No. 21,484 Equity. 

John II. Travers et al. j 

The answer of above named complainants to the motion of cer¬ 
tain (lefendants, filed January 8, 1902, for leave to amend their 
answer in this cause. 

For answer to said motion we, the said Amelia C. Travers and 
Charles E. Travers, complainants as aforesaid, say as follows: 

That the bill in this cause was filed on the 8th day of June, 1900, 
and, on the 22d day of June, 1900, the said defendants (Mitchells 
and Reinhardt) filed their original answer thereto, whereby they 
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called for proof of the allegations of the fifth paragraph of the hill 
touching the question of the death of James Travers without lawful 
child or children. The defendant The Sisters of the Visitation, 
however, by its answer admitted the fact as alleged in said para- 
grapli 6 of the bill. Exceptions were filed to these answers and, on 
the 10th day of November 1900, the Court, on motion of said defend¬ 
ants,granted them leaveAvithout opposition to file an amended answer 
with permission to the defendant Annie E. Travers to offer a separate 
answer. That thereupon, on the 14th day of Nov. & Dec. 3d, 1900, 
such amended answers were filed, whereby the averments of the said 
fifth paragraph of the bill were unconditionally admitted to be ti’ue, 
and on the 3d day of December, 1900, the said defendant Annie E. 
Travers submitted her separate' amended answer, disclaiming all 
rights in and to the several parcels of real estate in the bill 
described and averring that she had no interest whatever in 
80 the other allegations of the bill, which included the said fifth 
paragraph. Complainants duly filed a replication on the 13th 
day of December, 1900; and on the 14th day of December 1900, 
testimony was taken on behalf of complainants and proof offered 
to sustain the averments of the bill, including the fifth paragraph 
thereof. The witnesses ivere not ci’oss-examined b}'^ the Solicitors for 
said defendants, and a stipulation or declaration hy the Solicitors 
for the respective parties was made before the Examiner who ap¬ 
pended the same to the depositions, the effect ivhereof ivas to con¬ 
cede that the said testimony established the allegations of the bill, 
including the averments of tlie fifth paragraph thereof, and no testi¬ 
mony was to be offered by defendants to controvert the same. 
Thereupon, on the 17th day of December, 1900, on the hearing of 
the cause, a decree of sale was duly passed, consented to in writing 
by all the parties to this cause, as well as by their respective Solicitors 
of record, and the trustees have made sales of real c.state thereunder, 


aggregating the sum of $324,262.13, and said .sales have been finally 
ratified by the court and the title thereto has passed to and been 
vested in the several purchasers thereof. That the proceeds of said 
sales to the extent of $192,325.17 have been distributed under the 
direction of the Court in pursuance of the Anditoi-’s report, duty 
ratified and filed herein on the 5th day of July, 1901. The case 
then regularly proceeded before the Auditor concerning the dis¬ 
puted fund during December, 1901, and January, 1902, in pursuance 
of the provisions of said decree of sale and conqdainants liad about 
concluded tlieir testimony wlien to their great surprise coiiu-scl for 
the Mitchells and Mrs. lioinhardt and the Sisters of the Visilation, 
defendants as aforesaid gave notice for the first time of their inten¬ 
tion to ask the Court for leave to amend their answer and deny that 
said James Travers died without lawful widow or child, as 
81 averred in the fifth paragraph of the bill. 

The foregoing and other fiicts are all established by the- 
record in this cause, which is referred to and made part hereof, and 
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for facts outside of the record showing why said motion should not 
be allowed, we submit the affidavits filed herewith and made part 
hereof. 

Whereof, we say, that said motion should be overruled. 

CHAS. E. TRAVERS 
AMELIA C. TRAVERS 

We solemnly swear that we have read the foregoing answer by 
us subscribed, and know the contents thereof, and that the facts 
therein stated upon our personal knowledge are true, and that the 
facts therein stated upon information and belief we believe to be 
true. 

Sworn to before me this 24th day of January, 1902. 

[seal.] J. WM. REILY, 

Notary Public, D. G. 


Order Allowing Defendants to Amend Answer, Etc. 


Filed Feb. 7, 1902. 


In the Supreme Court of the District of Columbia. 


Amelia C. Travers, et al., 
vs. 

John H. Travers, et al. 


Equity No. 21,484. 


Upon coiisidtu-ation of ihe motions respectively of the defendants, 
M. Lnisa Reinhart, Louis F. Reinhart, Marpiret M. Mitchell, Eliza- 
beth Mitchell, Mary L. Wallis, Samuel Wallis, Alice V. Rohrer, Will¬ 
iam II. Rohrer, Sidney Mitchell and Annie Mitchell, and of the 
defendant the Sisters of the Visitation of Georgetown, for leave to 
amend their respective answers hei'etofore filed in this cause, by with¬ 
drawing said answers, in so far as they relate to the filth paragraph of 
the bill of Complaint in this cause filed, and by the substitution as 
to said fifth paragraph of the amended answers filed in this cause on 
January 18, [3] 1902, it is by the Court this 7th day of February, 
A. D., i902, onlered that said defendants be, and they are hereby, 
allowed to amend said answers respectively as prayed, and it is 
further ordered that the answers filed by them on said January 13, 
1902, be, and the same are, taken and considered as and for said 
amended answers, and it is further ordered that the testimony 
already taken in this cause shall stand as if taken in the cause as 
amended. A. C. BRADLEY, 

Justice. 
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83 Exceptions to Last Amended Answer of Certain Defendants. 

Filed February 15, 1902. 

In tile Supreme Court of the District of Columbia. 

Amelia C. Travers • et vir., ") 

vs. VNo. 21,484 Equity. 

John H. Travers et al. ■ j 


Exceptions of the complainants to the last amended answer of the 
defendants M. Louisa Reinhardt, Louis P. Reinhardt, Margaret M. 
Mitchell, Elizabeth Mitchell, Mary L. Wallis, Samuel Wallis, Alice 
V. Rohrer, William H. Rohrer, Sidne}'^ Mitchell and Annie 
Mitchell. 

The complainants except to said amended answer of the defend¬ 
ants as evasive, imperfect, contradictory and insufficient, and for 
causes of exception show, as follows: 

First, That no time and place of the pretended marriage of the 
said James Travers are set out in said amended answer, which also 
fails to aver the manner and form of said supposed marriage— 
whether ceremonial or a common law marriage. 

Second, That said answer avers in general terms only that the 
said James Travers left a lawful widow and lawful child, without 
averring the facts which, if true, would make them his lawful 
widow and child. 


Third, That the said amended answer of said defendants is in 
conflict with, and contradicts, their answer filed herein on the 
day of -ember, 1901, in this, that in the former it is sought to 
be shown that said Annie E. Travers was his heir at law, and in 
the latter that Elias Travers, a brother, and Mary Wynne, Sydney 
Virginia Mitchell and Elizabeth Travers, sisters, constituted his 
heirs, and, in connection with whom and by virtue of such heirship 
of said brother and sisters, the said defendants edaim an estoppel 
exists against the said complainants and others. 

84 In all or some of which [larticulars the said complainants 

are advised that the said amended answer of the said defend¬ 


ant is evasive, insufficient, imperfect and contradictory, and ought 
to be amended, and humbly pray that the same may be amended 
accordingly. 

EDWARD A. NEWMAN 


SoVr for Complainants. 
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Exceptions to Last Amended Ansiuer of The Sisters of Visitation. 


Filed Feb. 15,1902. 


Ill the Supreme Court of the District of Columbia. 


Amelia C. Travers et vir., 1 

vs. >No. 21,484 Equity. 

John H. Travers et al. ) 


Exceptions of the complainants to the last amended answer of the 
defendant The Sisters of the Visitation. 


The complainants except to said amended answer of the defend¬ 
ant as evasive, imperfect, contradictory and insufficient, and for 
causes of exception show, as follows: 

First: That no time and place of the pretended marriage of the 
said James Travers are set out in said amended answer, which also 
fails to aver the manner and form of said supposed marriage— 
whether ceremonial or a common law marriage. 

Second: That said answer avers in general terms only that the 
said James Travers left a lawful widow and lawful child, without 
averring the facts which, if true, would make them his lawful 
widow and child. 

Third: That the said amended answer of said defendant is in 
conflict with, and contradicts, its answer filed herein on the 14th 
day of November, 1901, in tiiis, that in the former it is sought to be 
shown that said Annie E. Travers was his heir at law, and in the 
latter that Elias Travers, a brother, and Mary Wynne, Sydney 
Virginia ^fitchell and Elizabeth Travers, sisters, constituted his 
heirs, and, in connection with wdiom and by virtue of such heir¬ 
ship of said brother and said sisters, the said defendant claims an 
estoppel exists against the said complainants and others. 

8G In all or some of which particulars the said complainants 
are advised that the said amended answer of the said de¬ 
fendants is evasive, insufficient, imperfect and contradictory, and 
ought to be amended, and humbly pray that the same may be 
amended accordingly. 

EDWARD A. NEWMAN 

Sol’rfor Complainants. 
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87 Order Overruling Exceptions to Amended Answers and Permitting 

Copies of Amended Answ&\'S to be Filed in Place of Origi¬ 
nals Lost or Mislaid. 

Filed Apr. 12,1902. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et alI 

vs VEquity No; 21484 

John W Travers et al j 

This cause coming on to be heard upon the exceptions of the 
complainants to the amended answers of the defendants M. Louisa 
Reinhardt, Louis F. Reinhardt, Margaret A. Mitchell, Elizabeth 
Mitcliell, Mary L. Wallis, Samuel Wallis, Alice V. Rohrer, William 
H. Rohrer, Sidney Mitchell, and Annie Mitchell, and of the defend¬ 
ant, The Sisters of the Visitation, and having been argued by counsel. 
It is this 12ih day of April A. D. 1902, ordered, and decreed by the 
Court, that said exceptions to said amended answers be, and the 
same hereby are over-ruled. And whereas it appears that said 
amended answers, which were filed on the thirteenth day of January 
A. D. 1902, and referred to in the order passed on the seventh day 
of February 1902, and the exceptions thereto, have been lost or 
mislaid. It is by consent of counsel, further ordered, that copies of 
said amended answers and of said exceptions be filed herein, to be 
taken and considered as and for the original. 

A. C. BRADLEY, 

Justice. 


88 Replication to Last Amended Answers of Certain Defendants. 

Filed May 1,1902. 

In the Sureme Court of the District of Columbia. 


Amelia 0. Travers et. vir. 
vs. 

John H. Travers et. al. 


No. 21484 
Equity. 


The complainants hereby join issue with the defendants M. 
Luisa Reinhardt, Louis F. Reinhardt, Margaret M. Mitchell, Eliza¬ 
beth Mitchell, Mary L. Wallis, Samuel VVallis, Alice V. Rohrer, 
William H. Rohrer, Sidney Mitchell Annie Mitchell and the Sisters 
of the Visitation on their respective amended answers filed January 
ISth 1902—copies thereof in lieu of the originals being filed April 
12th 1902 per Order of Court. 

EDWARD A. NEWMAN 

Solr.for Gomplts 
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89 Order lief erring Cause to J. Arthur Lynham, Examiner, to Take 

Certain Testimony. 

Filed July 1, 1902. 

In the Supreme Court of the District of Columbia. 


Amelia C. Travers et vir., 
vs. 

John H. Travers, et al. 


No. 21,484, Equity. 


On motion of the complainants, by their solicitor, it is this 1st 
day of July, 1902, ordered that this cause be and the same is hereby 
referred to J. Arthur Lynham, an examiner of this court, to take 
such testimony in tlie District of Columbia as may be offered by 
the parties to this cause on the issues raised by the amended answers 
filed herein on the 13th day of January, 1902. 

If any testimony upon said issues shall be desired by any party 
from witnesses residing out of tlie District of Columbia, such testi¬ 
mony shall be taken on commission to be issued as provided by law 
and the rules of this court, upon application therefor. 

By the Court, 

E F BINGHAM 


Chief Justice 

I consent to this order 

GEORGE E HAMILTON 
GORDON & GORDON 


90 Order Limiting Time for Taking Testimony to 70 Days. 

Filed Nov. 5, 1902. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et vir. ) 

vs. > No. 21484 Eq. 

John H. Travers et al. j 


On motion of the complainants by their Solicitor, it is this 5th 
day of November 1902. Ordered : That the time for the taking of 
testimony on the issues raised by the amended answers filed in this 
cause on the 13th day of January 1902 be and the same is hereby 
limited as follows, to wit: 

The defendants in said answers to take their testimony within 
thirty (30) days from the date of this order. 

The complainants and the other defendants not parties to said 
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answers to take their testimony in reply within forty (40) days after 
the expiration of said thirty (30) days. 

The defendants named in said answers to take their testi- 
91 mony in rebuttal, (if any,) within ten (10) days after the 
expiration of said last mentioned limitation of time. 

A B HAGNER, 

Asso. Justice. 

Consented to 

HAMILTON & COLBERT 
EDWARD A. NEWMAN. 

GORDON & GORDON for Sisters of Visitation 
C. H. STANLEY 
FILLMORE BEALL. 


92 3Iotion to Extend Time to Take Testimony. 


Filed Dec. 20,1902. 

In the Supreme Court of the District of Columbia. 
Travers ) 

V. V Eq. No. 21,484. 

Travers I 


Now comes the defendants in the above entitled cause and move 
the Court to extend the time within which testimonv in this cause 
nvake be taken for the reasons stated in the affidavit filed herein. 

HAMILTON & COLBERT 

Solicitors for defendants 


93 Order Directing Commission to Issue to J. Arthur Lynham to 
Take Deposition of Witness in Philadelphia. 

Filed Jan. 14, 1903. 

In tlie Supreme Court of the District of Columbia 

Amelia C. Travers et al ) 

vs. V Eq No. 21,484. 

John H. Travers et al j 

Up)on application of the defendants, it is by the Court this 14th 
day of January A. D. 1903, ordered that a commission issue out of 
this Court to J. Arthur Lynham, of the City of Washington, D. C. 
to take the deposition of Sophia V. O’Brien, a witness residing in 
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the City of Philadelphia in the State of Pennsylvania, proposed to 
be examined on behalf of the defendants this is by consent of 
parties. 

A B HAGNER 

Asso Justice 


94 Deposition of Mrs. Sophia V. O'Brien. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et al 1 • • x . i j -x- 

{Commission to lake depositions. 

John H. ET XX J No. 21484 In Equity. 

The President of the United States to J. Arthur Lynham Greeting; 
Know you, That in confidence of your prudence and fidelity, you 
have been appointed and by these presents you are invested ivith 
power and authority to examine SophiaV O’Brien at Philadelphia as 
witness for the Defendants in the above-entitled cause (orally); and, 
therefore, you are hereby commanded, at a certain day and place, 
or certain days and places, to be appointed by you, to cause said 
witness to come before you, and then and there examine her on oath 
or affirmation, and reduce her testimony into writing to be signed 
by said witness; and, having so done, annex the same to this com¬ 
mission, closed up under your seal, and make return thereof into 
said Court with all convenient speed. 

Witness, The Honorable Edward F. Bing- 
Seal Supreme Court ham, Chief Justice of said Court, the 15th 
of the District of dav of January, A. D. 1903. 

Columbia. “ J. R. YOUNG, GMc. 

By R. J. MEIGS, JR., Assistant Clerh. 


95 In the Supreme Court of the District of Columbia. 

AmELIxL C. TRxIVERS, et al ■) 

vs. >No. 21484 In Equity. 

John H. Travers, et al j 

x4t the execution of the foregoing commission issued out of the 
Supreme Court of the District of Columbia, and to me directed, 
empowering me to examine witnesses in the above-entitled cause, I, 
J. Arthur Lynham, the Commissioner in the said commission 
named, first duly took the following oath, viz: 

“ I shall according to the best of my skill and knowledge, truly, 
faithfully, and without partiality to any or either of the parties, take 
4—5372a 
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tlie examinations and depositions of all and every witness and wit¬ 
nesses produced and exainined by virtue of the commission here¬ 
unto annexed (orally) so help me God.” 

Seal Supreme Court JOHN R. YOUNG Clk Sup, GL D, G, 

of the District of By R. J. MEIGS, JR., asSt ch 
Columbia. 

I then proceeded, on the 17th day of January, in the year of our 
Lord nineteen hundred and three (1903), at the office of William V. 
McGrath, 718 Walnut street in the City of Philadelpliia and State 
of Pennsylvania at 2 o^clock P. M., under the said commission, 
pursuant to notice (and in the presence of the counsel of the 
respective parties), to take the following depositions, that is to say: 

Sophia V. O’Brien, a witness of lawful age, produced on behalf of 
the defendants being by me first duly sworn according to law, makes 
oath, deposes, and sa 5 's as follows, that is to say: (tlie counsel for the 
parties having first consented that the testimony taken under the 
said commission sliould betaken down stenographically and reduced 
to typewriting), as appears by the deposition hereto annexed. 
96 I further certify That then and there at the time and place 

named, the testimony of the said witness was reduced to 
shorthand writing (as per agreement of counsel) and tlie testimony 
of the said witness was by me signed in lieu of said witness, pursuant 
to stipulation of Counsel, and that I have annexed to tlie said testi¬ 
mony the commission to me issued. 

And I further certify That my fees for taking said testimony 
are |25 which has been paid by the defendants and that I am not 
of counsel for either part}" to this cause or interested in the event ot 
the suit; and that I am now about to close the same with said com¬ 
mission under mj^ seal, and personally return the same in the Clerks 
Office of the Supreme Court of the D. C. 

Witness my hand and seal this 23rd da,y of January A. D. 1903. 

J. ARTHUR LYNHAM, Gommissioner. 


—The Commissioner will then annex the depositions and 


exhibits to the Commission by passing tape through each paper, or 
otherwise, carefully seal up the whole in an envelope, write his name 
across the seals, and dii'ect €as follows: To the Clerk of tlie Supremo 
Court of the District of Columbia, Wasliington, D, C.” He will 


also indorse across the end of the pa(*kage, the title and number of 
the case, the number of the depositions inclosed, in whoso behalf 
taken, the amount of his fee for taking the same, and by whom paid. 
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97 In the Supreme Court of the District of Columbia. 


Equity No. 21,484. 


Amelia C. Travers, et al. 

V3. 

John IT. Travers, et al. 

Philadelphia, Pa., January 17th, 1903 .— 2 o’clock p. m. 

Mot, piirsnaiit to af^reoinent, at tlie office of William V. McGrath, 
No, 712 Walnut street, Phila<lel|)hia, Peiinsylviiiiia to take the 
testimony of Mrs. Sophia V. O’Brien. 

Present: Me.s.srs: Arthur A. Birney and Charles H. Stanley rep¬ 
resenting the complainants and certain defenilants, and Mr. Michael 
J. Colbert representing cei'tain defendants. 

Whereupon—Mi',s. Sophia V. O’Brien, produced as a witness on 
behalf of certain of the defendants, and being first duly sworn, was 
examined and testified as follows: 


Direct examination, 

B}’' Mr. Birney: 

Q Resuming the cross-examination which was broken off in 
Washington, I now a.sk you to state whether the child Annie, of 
whom you have testified, is your own child? A No; she is Mr. 
Travers’ child. 

Q And she is not your child ? A No. Her mother was 
98 a girl fifteen years old. Of course, I would swear to any¬ 
thing to sliield Annie; poor little thing. 

Mr. Colbert: We will protect her, Mrs. O’Brien, as far as 
we can, 

Q And, of course, there never was any marriage between James 
Travers and the motlier of this child? A No. 

Q, A.nd she was, in fact, an adopted child, taken into your family 
as an adopted child, and adopted by you and Mr. Travers? A 
Yes. I was with the mother when the child was born. We were 
all in New York at the time. She was sixteen months old when I 
brought her home. 

Q Annie was sixteen months old when you took her there? A 
Yes. .Loft her with a nurse who nursed her until she was old 
enough to take to bottle, and after she was sixteen months old. 

Q Then you took her down into Talbot County, Maryland? A 
Yes, sir. 

Q And when, in yttur previous examination, you stated that she 
was your child you made a mistake? A I made a mistake, but 
to save her. 

Q, Is not the same thing true of the child Ida of whom I inquired 
of you? A Yes. 

Q She was not your child either? A No. I lost my two 
children, a boy and a girl, about a year after I married Mr. 
Travers. 
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Q They were twin children, were they? A No, of premature 
birth. 

Q They both died? A Yes. 

0, And neitlier Annie or Ida were your children ? A No. 


Redirect examination. 

By Mr. Colbert : 

Q Mrs. O’Brien, these two children of yours who died, did they 
live after birth? A Oh, no; they were of premature birth. 

Q Born dead? A Yes. 

Q, And they were born after you and Mr. Travers were living 
together as man and wife? A Yes, sir, about a year. 

Note : Pursuant to stipulation of counsel, the Commissioner was 
authorized and instructed to sign the witness’ name to her fore going 
deposition. 

J. ARTHUR LYNHAM 

Commissioner. 


100 Testimony for the Defendants, 

Filed Jan. 29,1903. 

In the Sujireme Court of the District of Columbia. 

Amelia C. Travers, et al. *) 

vs. > Equity No. 21,484. 

John H. Travers, et al. J 

Be it remembered that pursuant to an order of reference to me 
in the above entitled cause on the 1st day of July, 1902, at an ex¬ 
amination of witnesses begun and held pursuant to agreement on 
October 4th, 1902, at which said examination there were present 
Messrs. Arthur A. Birney, Edward A. Newman, Charles H. Stanley 
and Fillmore Beall representing the complainants and certain de¬ 
fendants, and Messrs. Michael J. Colbert and J. Hoklsworth Gordon 
representing certain defendants, personally appeared before me, 
J. Arthur Lynham, an Examiner in Chancery of .said Court, the 
within named witnesses, who being called for and on behalf of the 
defendants, and being by me first duly sworn to testify the truth, the 
whole truth and nothing but the truth touching the matters at issue 
in the above entitled cause, did depose and say what is hereinafter 
set out as stated bv them. 

J. ARTHUR LYNHAM 

Examiner. 
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101 In the Supreme Court of the District of Columbia 

Amelia C. Travers, et al. 1 

vs. >In Equity No. 21,484. 

John H. Travers, et al. j 

Washington, D. C., September 15,190S. 

Monday, 11 o’clock, a. m. 

Met, pursuant to agreement, to take testimony on behalf of cer¬ 
tain deiendants represented by Messrs. Hamilton & Colbert and J. 
Holdsworth Gordon, under their last amended answer. 

Owing to the non-attendance of witnesses, an adjournment was 
taken until September 26th, 1902, at 2 o’clock, p. m. 

September S5th, 1902, Thursday, 2 o’clock, p. m. 
Met, pursuant to adjournment. 

Present, the solicitors for the respective parties. 

Owing to the non-attendance of witnesses, an adjournment was 
taken until further notice. 

102 October 4.th, 1902, Saturday, 12 o’clock, m. 

■ Met, pursuant to agreement. 

Present: Messrs. Arthur A. Birney, Edward A. Newman, Charles 
H. Stanley and Fillmore Beall, representing the complainants and 
certain defendants, and Messrs. Michael J. Colbert and J. Holds¬ 
worth Gordon, representing certain defendants. 

Whereupon Mrs. Sophie V. O’Brien, produced as a witness on 
behalf of cei'tain of the defendants, and being first duly sworn, was 
examined, and testified as follows: 


Direct examination. 

By Mr. Colbert: 

Q. Mrs. O’Brien, what is your full name? A. Sophie V. O’Brien. 
Q. And where do you reside ? A. At Philadelphia, I presume. 
We live during the summer months at Point Pleasant, but Phila¬ 
delphia is the residence, is it, or New Jersey ? 

103 Q. Well, it don’t make any difference. You live in Phila¬ 
delphia during the winter months and at Point Pleasant 
during the summer ? A. Yes, sir. 

Q. Who is your husband? A. William H. O’Brien, of Phila¬ 
delphia. 

Q. He is a lawyer, I believe ? A. He is. 

Q. When were you married to him? A. Fourteen years ago. 

Q. And where were you married ? A. At Point Pleasant, New 
Jersey. 
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Q. Were you ever acquainted Avitli James Travers? A. Yes. 

Q. When did you first meet him? A. In 18(54. 

(ii. And where did you meet him ? A. In Virginia. 

Q. Wliat part of Virginia ? A. Alexandria. 

Q. I will have to ask you how old you were at that time, Mrs. 
O’Brien, in 1864? A. I was seventeen. 

104 Ql. Where were you born? A. In Virginia. In Jefferson 
County, Virginia. 

Q. And what was your maiden name? A. Grayson. 

(5,. Sophie, V. Graj'son? A. Yes. 

Q. Were you ever married to James Travers? A. I thought I 


was. 


Q. You say that you met him in 1864, for the first time ? A. Yes. 
Q. And that you met him in Alexandria? A. Yes, in 1865. 

Q. Did you ever go to live with liim ? A. Yes, 

Q. When ? A. In 1866, the 15th of August. 

Q. And how long did you continue to live with him? A. Until 
his death, the 1st of November. 

Q. Of what year? A. 1883. 

Q. The 1st of November, 1883 tliat he died? A. Yes. 

105 Q. Where did he die? A. At Point Pleasant. 

Q. Did he leave a will? A. Yes. 

Q. I don’t care to ask you about the contents of that will, Mrs. 
O’Brien, except to ask you if you saw—well, I presume you have 
seen it, liave you not? A. Yes, I have seen it. 

Q. Were you the executrix of his will? A. Yg.s. 

Q. And where was the estate admini.stered? A. Talbot County, 
Maryland—no, not 'lalbot Countj'—yes, Talbot County, and in 
Point Pleasant, too. 

C^. Talbot County, Maryland, and in Point Plea.sant, Now Jensej'? 
A. Yes. We owned propiu’ly in Talbot County—a farm. Lived 
there some sixteen or .seventeen years, I believe. 

Q. Now, where did you and Mr. Travers live, say in 1865, when 
you first went to live with him? A. In 1865, in Augu.st, during 
the latter part of the summer, in Shrewsbury River; in a liotel on 
the Shrew.‘<!)ury Rivei'. 

Q. Where i.s (hat, Mi'.s. O’Brien? A. Why, that is mair New 
York. 

106 Q. Near New York City? A. Ye.s, near New York. 
Sljrewsbury River, and then we rented a place in Bel Air, 

Harford County. 

Q,. Maryland? A. Yes, and lived there, until, I think it was, 
1867, when we pnrcha.sed this properly in ’ralbot County. 

Q. And hovvlong did you live in Talbot County? A. Prom 1867 
to 1883. 

Q. ContinuoiLsly? A. Yes. 

Q. Were any children born to you and Mr. Ti-avers? A. Yes. 

Q. How many? A. Two. 
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Q. Where was the first child born? A. Thirty odd years ago; I 
hardly remember it. Annie is in her twenty-fourth year. 

Q,. How old did the first child live to be? A. A year or eighteen 
months. 

Q. About eighteen months? A. Yes, sir. 

Q. What was the name of that child? A. Ida. 

107 Q,. How was it known in the community where you 

lived—by what last name ? A. I beg your pardon. 

Q. By what name was that child known in the communitj'—by 
■what last name? A. Why, Ida Travers, of course. 

0,. And with reference to tlie year, 1865, when you and Mr. 
Travers commenced to live together, when was that child born ? 
Do you understand my question ? How soon after August, 1865 ? 
A. It was born about two years after. 

Q. And that was about 1867, then? A. Yes, about that time. 

Q. And wl)en was the next child born ? A. Well, there was one 
or two that did not live. 

Q. There were one or two children that died in infancy ? A. Well, 
they were not born. They were born, but died just at childhood. 
Q. Died at birth? A. Yes. 

Q. Then, was Annie the last child? A. Yes, Annie was the last 
child. 


108 Q. Now, can you tell me when she was born ? A. No, I 
just seem to—I can’t calculate. Annie, she is now in her 
twenty-fifth year, 'rwenty-four or twenty-five, wasn’t she, last 
!March. 


Q. She is now, according to your best recollection— A. (Inter¬ 
posing): Yes, and on the 11th of March. 

Q. She was how old? A. She is in her twenty-fifth year. She 
was twenty-four years old tlie 11th of last March. Well, I thought 
I was fully prepared for the ordeal, but I don’t want you to go so 
far back—years ago. 

Q. Where was Annie born? A. She was born in New York. 

Q. In New York Citj'^? A. Yes; in New York City. 

Q. Well, where was your home at the time she was born ? A. We 
had apartments on Twenty-third Street. I could not tell you the 
number, for I have forgotten, but I could get all those details, if it 
is necessary. I am really not prepared for it, because I did not 
know what was coming. 

Q. Has Annie'rravers lived with you ever since? A. Yes, 
lOt) except when she was at the Visitation School, under the care 
of Sister Lizzie. 


Q. How Avas she always known—by what name? A. Annie 
Travers. 

Q. In the various places in Avhich you lived with Mr. Travers, 
and to which you have already testified, were you regarded in the 
community as his wife? 
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Mr. Birney. I object. That is leading and incompetent. 

A. (Question not answered.) 

Q. How did Mr. Travers so regard you in that relation ? A. Why, 
as his wife. 

Mr. Birney. Objected to as incompetent. 

Q. Did you ever sign deeds as his wife? A, Certainly, I always 
did. I believe I showed you some papers I signed. 

Q. Were you named in his will as his wife? A. Certainly. 

Mr. Birney. I object to that as cleai’ly incompetent, and calling 
for the contents of the deeds and of the will. 

Mr. Stanley. Objected to as leading, too. 

Q. Was there ever any ceremony of marriage performed between 
you and Mr. James Travels, and if so, state where and under 

110 what circumstances. A. Welt, now, how shall I answer that 
question? I told you some of the particulars. 

Q. Well, just tell us all you know about it, and tell us the whole 
truth about it. A. About the mock ceremony, that I thought it 
was a marriage, until five or six years afterwards, I found that it 
was not, and then, of course, there were many reasons- 

Mr. Colbert. (To the Examiner:) Will you j)lease read the 
question? 

The Examiner did so, as folloivs: 

Q. Was there ever any ceremony of marriage performed between 
you and Mr. James Travers, and if so, state where and under what 
circumstances. 

Mr. Colbert. (To the witness:) Now go ahead, Mrs. O’Brien. 

A. Well, what shall I say? 

Q. You heard the question. A. What was the last question? 

The Examiner read as follows: 

Q. Was there ever any ceremony of marriage performed between 
you and Mr. James Travers, and if so, state where and under 

111 what cii'cumstances. A. It seems not a legal ceremony, as 
I found afterwards. 

Q. Well, what was that ceremony that you refer to? A. Well, 
it seems a friend of his iierformed the ceremony. I was under the 
impression that he was a minister. He was an old Washington 
friend, but I can’t remember his name, and some years afterwards 
when he was dying of typhoid fever, he wrote Jim- 

Mr. Birney, I object to that unless the writing is produced, 

Q. Go ahead. A. To come to see him. He then said that we 
wei'e not married, and begged him to do what was right. 

Q. Who said that? A. I can’t remember his name. I know 



JAMES fi. TRAVEES ET AL. 


5? 


his first name was Henry; that is all I can remember. I will 
remember it afterwards. I never saw him but once, at that time, 
and that is all there was. But I always lived with Mr. Travers as 
his wife. 

Q. I don’t care anything about the details, or any-talk that you 
had with any other person. But this was five or six years after 
this alleged ceremony ? A. Yes. 

112 Q. That you learned that this man was not a minister? 
A. Yes. 

0,. Had you been living with him continuously all that time? 
A. Since 1865 I went to live with Mr. Travers, until his death. 

Q. Was there ever any other ceremony of marriage performed 
between you and Mr. Travers, other than the one vou refer to? 
A. No. 

Q. How did Mr. Travers introduce you in the community in 
which you resided? A. Always as his wife. I have old friends 
who are living in Talbot County and Bel Air who would prove 
that, if it was necessary. 

Q. How long after Mr. Travers’ death did you mari’y Mr. O’Brien? 
A. Five years afterwards. A little over five years, I think. 

Q. During that five years by what name were you known in the 
community? A. Always as Mrs. Travers. We lived at Point 
Pleasant. We sold our farm in Talbot County in 1883, on 

113 account of Mr. Travers’ health failing, and then we went to 
Point Pleasant and purchased property there, and after his 

death I remained there ever since. 

Q. Mrs. Travers, where were you married to Mr. O’Brien ? A. 
In Alexandria. 

Q. To Mr. O’Brien ? A. Oh, Mr. O’Brien—you asked me that 
question? In Point Pleasant, New' Jersey, at the Catholic Church. 
Q. And by whom were you married ? 

By Mr. Bikney. That is objected to as immaterial. 

A. Father Peter. I have the marriage certificate at home that I 
can produce. 

Q. By w'hat name were you married to Mr. O’Brien? A. 
Travers—Mrs. Travers. 

Q. After you discovered, some four or five years after you w'ent 
to live with Mr. Travers, that you had not been married to him 
according to any ceremony, did he ever make any promise to you 
in that regard? A. Ahvays. Poor fellow', he w’ould have it all 
right- 

Mr. Bireey. We object to that. 

Q. And W’hat did he say? A. Well, he would always 
11-1 say that it was all right, and w'e w'ere just as much married 
as if we had been married before a priest or a minister. 
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Q. How old was Annie when her fatlier died? A. Five years. 
She was in her fiftli year when he died. 

Q. Will you please look at this paper Avhich I now hand yon and 
state whose signatures appear at the bottom of if. (iuinding witness 
paper) A. (After examining same:) James Travers and Sopliie V. 
Travers. 

Q. Is that your signature? A. Yes. 

Q. And is that Mr. James Travers’ signature? A. Yes, that is 
his signature. 


Mr. Colbert. I offer this deed in evidence, for the sole purpose 
of showing tlie declaration made by Mr. James Travers tliat (his 
lady was his wife. 


Note: x4nd the same is filed by the Examiner, marked “Defend¬ 
ants’ Exhibit No. 1 ”. 

Mr. Birney. We will reserve an exception to the document as 
incompetent. 

Mr. Colbert. I offer in evidence in this connection a 
115 certified copy of the last will and testament of James Travers, 
and particularly the second clause, which reads as follows: 
“ Second; To my wife, while she remains m 3 ’ widow, all m 3 ’ propert 3 ' 
of eveiy descrij[)tion and cliaracter, not hereinbefore disposed of, 
with full power of dispo.sition and alienation; j)rovidcd, however, 
that in case our daughter survives her” &c. And the last clause, 
“I hereby appoint m 3 ’ wife sole executrix of this, 1113 '^ last will and 
testament”. That is a copy of the will, but not certified. I will 
have it certified before the testimony is filed. 


(No'I'e: Filed, marked Defendants’ Exhibit No. 2 .) 

Mr. Birney. The will, in so far as its recitals are concerned, and 
the declarations that the testator had a wife, or had a daughter, are 
objected to on the ground that the 3 ’ are incompetent for James 
Travers bv anv declaration, whether in writing or otherwise, to 
enlarge his estate in the property in cpiestion. 

Q. Mbs. O’Biien, will you plea.'^o look at that papQr which I hand 
you, and state what it is. (Handing witne.ss paper.) A. (After 
examining same:) That is the will Mr. O’Brien wrote some years 
ago. 

Q. Mr. who? A. Mr. Travers. I always call it O’Brien. Mr. 
Travers wrote .some 3 ’car.s ago, and this is his signature.. 

116 Q. Is that his genuine signature? A. Yes. Anybody 
who had ever- 

Q. Is the bod 3 ’ of the paper in his handwriting? A. Oh, yes. 
Any of the old citizens here who rented [)ropert 3 ^ from him would 
recognize that signature. 

Mr. OoLBER'r. I offer that paper in evidence. It bears date Feb- 
ruar 3 '^ 8 th, 1881. 
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Note: And the same is filed by the Examiner, marked “De¬ 
fendants’ Exhibit No. 3”. 

Mr. Birney. The document offered is objected to on the ground 
already stated, and for the fui'ther reason tliat it appears upon its 
face to be mutilated, particularly in one part important to this con¬ 
troversy. 

Q. Mrs. O’Brien, where did you get this paper? A. Mr. Travers 
wrote it. 

Q. How did you get it? A. Why, it was given to me. Left 
in his papers. 

Q. Can you explain how this paper is in its present shape? 
A. Why, Annie cut it when she was a little thing. 

Q. The baby cut it? A. Yes; she would cut everything in 
sight. 

117 Q. Who pasted it on this other piece of paj^er? A. Her 
father pasted it. 

Q. Mr. Travers himself ? A. Yes. 

Q. And what did he do with it, after having pasted it to this 
other sheet? A. I really don’t know. I suppose he—Ireallj^ don’t 
know. I suppose he put it awa 3 ^ 


Cross-examination. 


By IMr. Birxey : 


Q. Mrs, O’Brien, in what year were you born? A. I really don’t 
know. I would have to go back so far that I would have to count 
it up. 

Q. Well, how old are you now? A. I suppose I must be over 
fifty. 

Q. Well, cannot you state with more exactness ? A. Well, I was 
seventeen in 1805. Count it yourself. I guess I am nearer sixty, 
ain’t I ? I don’t know, it has been so long a time ago. 

Q, What was your birthday? A. On the 3rd of February. 

Q. Where did vou live in .Jofierson Countv ? A. I lived in 
Ilarpei's Ferry, Jelferson County, Virginia. 

118 Q. And who were your parents ? A. William and Mary 
Griiyson. 

Q. Are tiiev living ? A. Oh, no. Died when 1 was about a child. 

Q. Did you have any brothers and sisters? A. I had two. Lost 
both. 


Q,. Were they brothers or sisters ? A. One brother and one sister. 
Q,. And how long since they died? A. About tliirty years. 
Probably more tlian that. 

Q. Before 1865 ? A. Oh, yes. 

Q. Did your parents die bifore that time? A. Yes ; my parents 
died when I was quite a little thing. 
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Q. After your parents’ death, with whom did you live ? A. I 
lived with my aunt. 

Q. What was her name ? A. Mrs. Keene. 

Q. What w’as her first name? A. Mary. 

Q. She lived in Harpers’ Ferry ? A. No; she lived in Martins- 
burg, Virginia. 

119 Q. Then you lived in Martinsburg? A. Yes, for a while. 
Q. When ? A. When I was a child. 

Q. Well, when did you leave Martinsburg;—how old w'ere you? 
A. I was about seventeen, I think, at that time. 

Q,. Was that before you met James Travers, or afterwards? A. 
Before I met him. 

Q. Where were j^ou living when you met him ? A. I was living 
with my aunt. We were visiting in Washington when I met Mr. 
Travers, and I married Mr. Travers and went away with him. At 
least, I thought I had married Mr. Travers, and I went away with 
him, and have not seen any of them since. My aunt is dead years 
ago. 

Q,. Where were you living in Washington ? A. My aunt stopped 
at a hotel. I could not tell you. 

0,. What hotel was it? A. I could not tell you. 

Q. On what street was it ? A. It was one of the hotels here in 
Washington. I could not tell you. It was a great many 

120 years ago, and I have forgotten. 

Q,. How long did you live there? A. We just stopped 
there for a few days or a week. 

Q. You had never met James Travers up to that time? A. No. 
Q. And you went away witli him at that time? A. Yes. 

Q. After an acquaintance of less than a week? A. No. I had 
met him before, in 1864. We were in Washington on a visit, and 
then in 1865 I went away with him, as you put it. Oh, I don’t 
• really see why I should be questioned this way in regai’ds to this 
Travers property. I have got nothing to do with the property; I 
don’t want any of the propert 3 ^ 

Q. You have ofiered yourself as a witness here. A. No, I haven’t 
at all, but it makes it very unpleasant for me, and for my daugliter’s 
sake—my life is almost spent, and her life is all before her. I don’t 
see wdiy I should be brought down here. I don’t want tlie jiroperty, 
and many of them is very unpleasant, and I hadn’t an idea—I did 
not brace my.self up for it, and I find I am not really able to go 
thj’ough the ordeal, when it docs not mean anytliing to me. 

121 I don’t want anytliing, and have nothing to do with the 
property and don’t want any of it. Mr. Travers left me 

very comfortably, both myself and my children, and I don’t see 
why I should be a witness for the Travers estate at all. I objected 
to coming to Mr. Colbert’s office, and the time he has had getting 
me down here, because I know there would be many unpleasant 
things, and things foi’eign to the subject. There is no use sitting 
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here and being exasperated in that way. As far as I am concerned, 
iny life is pure; only my life in connection with Mr. Travers, I am 
ashamed of it. 


Mr. Birney. Just answer my questions, and don’t talk about it. 
I must stop your further statement. 

Q. You say you met Mr. Travers first in 1864? A. Yes, and I 
married him in 1865, and I lived with him until he died. 

Q. Whore did you meet him in 1864? A. In Washington. 

Q. AVhere? A. I was introduced to him. I really could not tell 
where I was introduced, or anything about it. 

Q. Wliere did you live in Washington in 1864? A. I was not 
living in Washington. We were on a vi.sit. My aunt frequently 
visited here. 

122 Q. How long was that visit? A. I suppose it was three 
or four days; something like that. 

Q. Did you see him again between that visit and your visit here 
in 1865? A. Yes. 

Q. Where? A. Saw him at my home. 

Q. In what place? A. In Martinsburg, Virginia. 

Q. How many times? A. Oh, once or twice, I think. 

Q. Can you give us the name of any personal friend of yours, or 
acquaintance, who saw him in Martinsburg? A. Yes, I could, but 
I think that everybody that I knew at that time seems to have died, 
I am sorry to say. 

Q. So you cannot give us the name of any living person? A. 
No, I cannot. 

Q. Can you tell us who introduced him to you in 1864? A. I 
cannot. But I suppose it came around in a natural way 

123 Q. Can you tell where you were living in ’64, in Wash¬ 
ington, when you met him? A. We were stopping at the hotel. 

I don’t know which it was. It was Willai’d’s—not Willard’s, but 
across from Willard’s, a small house—a smaller hotel. What was 
the name of that hotel ? Willard’s was up on the Avenue, and it 
is near up the other way, if you can remember the name. They 
called it house—the last was “house.” 

Mr. Colbert. (To the witness:) Ebbitt House? A. Ebbitt House. 


By Mr. Birney: 

Q. Do you say now it was the Ebbitt House at which you 
stop|)ed? A. Yes, I think it was. 

Q. And about how long were you there? A. Two or three days. 
Q. Where did this ceremon}'^ that you speak of occur? A. Well, 
it is not worth while to go into that. It has been explained once. 

Q. 1 must ask j'ou to explain again. It has not been stated. A. 
I should think it was explained. It was in Alexandria. A friend’s 
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liouse—a friend of ^fr. Travers. There were two ladies and tliis 
man ))resent, but that don’t make any (lid'ercMice. 

124 Q. \Va.s your aunt present? A. j\Iy aunt was not present. 
I ran off. "l ran awav from mv aunt. It was a very roman- 

tic thing to do. 

Q. Now, Mrs. O’Brien, you have had some lime for considera¬ 
tion .‘<ince Mr. (’olbert’s inquiry in chief as to who wa.s tlie person 
who performed the ceremony. Will you now give ns the name of 
that person? A. I cannot give you the name. I do not remem¬ 
ber the name at all. All tluit I remember i.s that it was Henry. 

Q. Did you obtain at that time any certificate? A. No, I did not. 
Q. What [rer.'jons, if any, were pre.sent? A. There were two ladies 
present, but i don’t remember wlio they were, and didn’t know any¬ 
thing at all about them. 

Q. Then you cannot now give us tiie name of an}’^ person, living or 
dead, who wa.s present? A. I cannot. 

Q. Where did you go after this ceremony you say was per¬ 
formed? A. We went to the Shrewsbury River. 

Q. Did you go there direct from Alexandria? A. Yes, 

125 a hotel. I forget the name of the hotel. 

Q. Where is the Shrewsbury River, in New York or in New 
Jersey? A. In New York. It is there at Sand\’ Hook. 

Q. And at wliat town did you stop? A. Well, the hotel was 
directly on the Shrewsbury River. 

Q. Was there no village or settlement there having a name? 
A. No; merely boarding houses around. 

Q. Was there a post office there? A. Oh, I suppose so; there 

were a number of boarding houses. 

Q. What was its name? A. Schenk was the penson who kept the 
hotel. I forget the name of the post office. I don’t know. 

Q. How long did you stay there? A. About three or four weeks, 
I think. 

Q. Then, where did you go? A. Why, we came to Washington, 
as well as I remember, and we stopped at—it was one of Mr. Trav¬ 
ers’ houses. It seems to me it was a man named Wetzel, wlio keeps 
a restaurant. We sto[)|)ed there some three or four weeks. From 
there we went to Baltimore and lived in apartments, and 

126 from there we went to Bel Air, Harford County, Maryland, 
and from Harford Countv we went to Talbot and from Tal- 

bot we went to Point Pleasant. That is all there is iibout it. 

Q. Now, when you came back to Washington, did you bc’Come 
acquainted with any of the members of Mr. Travers’family? A. 
I did not. Mrs. Mitchell was living at Piney Point then. Her sis¬ 
ter Lizzie was in Frederick, and Mary was in South America. I 
don’t remember meeting any of the family at all. Mr. Travers and 
Elias did not speak at that time, and Joe didn’t s[ieak. Joe visited 
us in Talbot County. Mr. Samuel Lewis and Mr. Franklin Clark, 
who is dead, visited us when we lived in Bel Air, Harford County, 
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and I suppose tlieir sons remember me very well, if they are living. 

Mr. Birney. I object to the unswer as irres-onsive to the 
question. 

Q. How long did you remain in Washington, on that occasion? 
A. I think we were liere three weeks. If I had known what I had 
to go through, I could Iiave gotten all tliese things together and 
fixed dates, but I don’t remember now. I think tliree or four 
weeks. 


127 Q. How was this house oceu[)iod by Mr. Wetzel at which 
YOU .staved ? A. It was next to the store where Franklin 

|p/ t/ 

Clark had a store so long. 1 have been there often. Collected 
rents for Mr. Travels on Penn.sylvania Avenue, and Bamuel Lewis 
was next door. He kept a jewelry store. 

Q. Between what streets? A. I don’t know enough about Wash¬ 
ington to know tlie streets. I don’t know one from the other. 

Q. Tlien you went to Baltimore, you say? A. Yes, went to Bal¬ 
timore and had ai)arlments there that winter. 

Q. Whore? A. AVhy, it was on Fayette Street,but I don’t know 
what number. I can remember tliat much of it. We lived there 
during the winter. 

Q. Who was the person who owned or occu[)icd the hoase as 
landlord? A. Whv, Maronv. Thev are both dead. We had 
rooms there that winter, 

Q. During that winter, did you visit any of Mr, Travers' rela¬ 
tives ? A. No, I didn't visit tlie Travel's. Why Mr, Travers 

128 and liis brothers never spoke. 

Q, Did you visit his sisters? A. No. 

Q. Did thev visit vou. A, No. 

Q. Did vour aunt visit vou? A. Mv aunt died. 

Q. Wild! ? A. Sliortly after I married. 

Q. How long after you married ? A. Ch, some little while ago. 
Some little while after it. 

Q. About how long? A. Before the winter was over. I don’t 
really know how long. 

Q. Between the loth of August, and the time of her death, did 
she visit you ? A. No. 

Q. Did you visit her? A. I did not. 

Q. Did Mr. James 'J’ravers liave at that time any nephews or 
nieces? A. Yes, he had all Elias’children,and Mrs.Mitchell. 

129 Q. Did thev anv of ihcm visit vou? A. Mrs. Mitchell at 
that time was living at Pinev Point and Mr.s. Wvmie had 

a daughter—Mrs. Wynne was living in Guatemala, South America, 
and Mrs. Mitchell was then living at Piney Point, and Sister Lizzie 
was in the Visitation School at Frederick, Maryland, and he never 
visited his brothers, and they didn’t speak for years. 

Q. Did any of his nieces visit you ? A. No, they have never 
visited me. I knew tliem. I have met them. They were very 
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kind to me at Mr Travers’ death; offered to come on ami all of 
that, but I have never visited them and they never visited me. 
We never troubled one another, because Mr. Travers didn’t speak 
to his sisters, or had anything to do with his sisters, except Sister 
Lizzie. They had no connection at all, and know nothing about 
this horrid old proi)erty. 

Q. And from the time you met him, until his death, you did not 
visit any of ids sisters or relatives? A. I did not, except Sister 
Lizzie. I visitedher at the Visitation in Georgetown, often, and 
also in Georgetown and in Frederick, and 'spent two or three weeks 
with her, but 1 have never visited the other sisters; neither have 
they visited me. 

130 Q. When was your first visit to her? A. After my father’s 


death. 

Q. Then, up to the time of his death, you didn’t visit her? 
A. I did not. 

Q. And she, of course, didn’t visit you? A. Oh, no, nuns don’t 
visit; but we corresponded. 

Q. With whom did you correspond of his relatives? A. With 
his sister Lizzie. She is the only one of the family with whom Mr. 
Travers held communication. 

Q. When did you firstwrite her? A. Oh, I have written her 
long years ago, I guess. When we lived in Bel Air. 

Q. Have j’ou any letters from her? A. Not very old letters. I 
have some few that I found the other day. 

Q,. Have you any letters written prior to James Travers’ death? 
A. No, I don’t tliink I have any at all saved. I have some—indeed 
only two or three. 

Q. You never met her, did you, until after his death? A. No, I 
never met my sister Lizzie until after his death. Mr. Travers had 
not seen her, I guess, for 30 years. 

131 Q. Where did you go upon leaving Baltimore? A. We 
went to Bel Air, Harford County, and lived there until we 
purchased this farm in Talbot County. 

Q. And how long did you live in Bel Air? A. Almost two years. 

Q. When was it that you went there? A. I think it was the 
latter part of 1865, or 1866. 

Q. Can you give the month? A. It was in the spring. We 
rented this farm from a Mr. Moore, a prominent lawyer in Bel Air. 
We rented it through Mr. Henry Munichiser, in Baltimore. We 
rented this farm from Henry Munichiser, wlio is a lawyer, and 
agent for Mr. Moore, and I think we went there in the spring, and 
we lived there two summers, and then bouglit this properly in Tal¬ 
bot County. We bought that in the fall. It was in 1866 when we 
went there, to Bel Air. 

Q. We will get along better if you don’t go quite so fast. How 
long did you live in Harford County? A. I think it was nearly 
two years. We lived there two summers. We lived tliere one fall 
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and the winter, and the following surnmer, and the following fall 
we [)urchased this farm in Talbot County. That was 1867, wasn’t, 
it? Mr. Colbert, was not that 1867? 

132 Ml’. Colbert. Yes; that is all right. 

Q. Did any of Mr. Travis’ relatives live near Bel Air? 
A. Oh, no. Jennie was living in Piney Point at the time, and 
Mary, slie lived south for years—I mean in South America. 

Q. Hadn’t he an aunt living in Harford County? A. No. No 
relatives at all. The only aunt he had was Sidney. His Aunt 
Sidney, who died years and years ago. 

Q. Then you went to Talbot County? A. Yes, and lived there 
continuously until Mr. Travers health failed, and he thought the 
seashore would do him good, and we went to Ocean County, Point 
Pleasant, New Jersey. 

Q. You lived in Talbot County upon a farm ? A. Yes. 

Q. How long was it before Mr. Travers’ health became so that 
he went to New Jersey for the summer? A. Oh, a year or more. 
Plis health began to fail him. 

Q. You mean a year or more before his death, or after he went 
down there? A. No; about a year or so before we went to Point 
Pleasant to live. 

Q. Now, when was it that you first went to Point 

133 Pleasant? A In 1867. I think the deed is there where 
we bought the farm. 

Q. Are you confusing Harford County with Point Pleasant? A. 
Oh, to Point Pleasant in 1883. 

Q. You went to Talbot County in 1867, and your first visit to 
Point Pleasant was in 1883? A. Yes; went there to reside in 1883. 

Q. Who constituted the household in Harford County? A. What 
do you mean—the head of the house? 

Q. No; the merabei’s of the house. A. Mr. Travers. I rented 
the house myself from Mr. Munichiser, he is a lawyer. I went to 
see him, and I also went down in Talbot County to buy the farm, 
without Mr. Travers’ seeing it at all. He liked it so much, though, 
that he went down and bought and settled there. 

Q. My question was who constituted the household in Talbot 
County? A. Do you mean Mr. Travers—who was the head of the 
house ? 

Q. I mean, who was the family? A. Oh, the household, 

134 I beg your pardon. I should have understood that. Why, 
Mr. Travers and my child and the servants and myself. 

Q. Who were the servants— what were their names? A. One of 
them was Eliza Smith, and the other was named Mary Morgan. 

Q. Are they living or dead? A. No. Eliza is not living I 
know. She lived with me some six years. No, she is dead some 
years ago. I don’t know w’hether Mary Morgan is living or not. 
I have not been down there since I left. Oh, I have lots of people 
5—5372a 
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in Talbot—neighbors and all that, that I can bring to testif}’^ to mj’^ 
having lived there. 

Q. Do you know that it was common repute in the neighborhood 
where you lived that you were not married ? A. No, I did not. I 
was always treated splendidly and received everywhere; had the 
very best friends and acquaintances, and always stood well with them. 

Q. Did you ever know Mr. James Ti’avers in your presence to 
declare that vou were not married to him? A. No, not at all. He 
never did such a thing; never. Poor fellow, he would not do that. 

0,. Was he a drinking man, Mrs. O’Brien? A. Yes, he drank 
some. 

135 0,. Drank hard at times, did he not? A. Yes, sometimes. 

Q. And at such times he got very much under the influ¬ 
ence of liquor? A. Sometimes. 

Q. You say you wei’e not aware that your marriage to him was 
in question in the neighborhood? A. No, I was not. If it was, it 
is news to me. 

Q. Did you claim to your neighbors upon that subject that you 
had been married by a regular ceremony? A. I claimed nothing. 
My neighbors did not ask me any questions about it, I was never 
questioned about it by my neighbors. 

Q. You know a Mrs. Caroline Skinner, of Talbot County? A. I 
knew Miss Caroline Skinner. She was never married. 

Q. AVas she one of your near neighbors? A. No; she lived in 
Baltimore. Her brother, Mr. Augustus Skinner, was a near 
neighbor. 

Q. Did you know Mr. Augustus Skinner’s wife? A. Yes, I knew 
her veiy well. That was Mrs. Annie Skinner. 

136 Q. Then you did know well Mrs, Annie M. Skinner, the 
wife of Augustus Skinner, who lived near you? A. Yes. 

Q. How near did she and her husband live? A. It was just a 
roadway dividing our farms. 

Q. Did you ever discuss with her whether you were or were not 
married? A. Dear me, no. Why should I do that? Why no; I 
would not think of sucli a thing. 

0,. Did you not complain to her that tlie neighbors were talking 
to the effect that you were not married? A. Wh}', no. I never 
knew that the neighbors were talking that way, and she and I were 
-he best of friends and very intimate. No, indeed. 

Q. Mrs. O’Brien, did you not on one or more occasions while you 
were living at tliat place, when Mrs. Skinner was at your house, tell 
her that if tlie neighbors did not cease questioning your marriage 
that you would hang up in your parlor the marriage certificate? 
A. No, indeed, sir; I never thought of such a thing. As for talk¬ 
ing about marriage to Mrs. Skinner, or Mrs. Anybod 3 ^-else, why I 
never thought of such a thing. 

Q. And you say no such convei’sation ever occurred with 
her? A. No, sir, never. 
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Q. Did you ever discuss with her at all the subject of your mar¬ 
riage? A. No. never. I never thought of such a thing, because I 
didn’t have any occasion. No, indeed. 

Q. When did you last see Mrs. Skinner? A. The last time I saw 
Mrs. Skinner it was 1883-1884. I think it was about 1884. I was 
down there about a year after the death of Mr. Travers. 

Q. Have you had any written correspondence with her? A. Oh, 
Mrs. Skinner has visited me at Point Pleasant since then. 

Q. Have you had any written correspondence with her? A. None 
whatever. 

Q. When did shelast visit you at Point Pleasant ? A. She visited 
me about—oh, it was before Mr. Travers’ death—no, it was after Mr. 
Travers’ death. Slie visited me in about 1883, 1885 or 1886. Say 
about 1886,1 think. 

Q. The name of the first of the two children you have given us 
was Ida, I think you stated ? A. Her name was Ida. 

138 Q. How old was she when she died? A. I don’t really 
remember how old she was. I think she was three or four 

years old ; something like that. 

Q. Wasn’t she nearly ten years old? A. It might have been. I 
don’t know. 

Q. Where did she die? A. She died in Talbot County. 

Q. Didn’t she die on a steamboat between Baltimore and Talbot 
County? A. She did not. 

Q. Where is she buried? A. She is buried in Talbot County. 

Q. In a private graveyard or church graveyard? A. Church 
graveyard. The Episcopal graveyard. 

Q. Where was she born? A. She was born in New York. 

Q. When did you go to New York? A. We went there on a visit. 

Q. When—in what year? A. Well, before she was born. Really, 
I can’t go back and give you those dates, and I don’t like to say I 
believe so and give you a wrong date, because it is all oblit¬ 
erated from me. You know now I have tried to forget, and 

139 I have forgotten. 

Q. Why have you tried to forget the date of the birth 
of your child? A. Why it has been a closed past to me, and I 
didn’t want to remember it, and I don’t see any reason for you 
going into all this. What has she got to do with the Ti’avers estate? 

Q. And that is the only reason you can give us for forgetting your 
own age or the birth of your child? A. Yes, it has grown that way. 

Q. How long were you in New York on that occasion? A. I 
was in New York about three months. We used to often go to New 
York. 

Q. Where did you stay ? A. We had apartments on Forty-fourth 
street. I don’t know the number. I could not give it to you. 

Q. Can you designate the house in any way, so we might 
know whore it is? A. I cannot. If I went to New York, probably 
1 could walk riffht to the house. 
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Q. Were you attended by a physician ? A. No; I was attended 
by a midwife. 

140 Q. Wliat was her name ? A. Sarah Johnson. 

Q. And is she living or dead ? A. I don’t know. I don’t 
know anything about her at all. 

Q. Was there any other person in the house who knew you ? A. 
Yes; the party from whom we rented the I’ooms. 

Q. Wlio were they? A. Delincey was her name. 

Q. Had you any acquaintance with them before going to New 
York to rent the apartments ? A. Only passing acquaintance; that 
was all. 

Q. Do you know where they are now ? A. I donot. Probably 
I might trace them. 

Q. AYe would be very glad if you would do so. A. Well, I could, 
if it would he of any- 

Q. How long were you away from Harford County on that occa¬ 
sion ? A. About three months. 

Q. Then you returned to the farm? A. Yes. 

Q. And how long was it before you again went away, if 

141 you remember? A. No, I don’t remember. 

Q. You had no other child born alive after Ida? A. 
Annie, a sister, living. She is living now. Ida has been dead 
years ago. 

Q. When was this daughter, Annie, born? A. Annie was born 
in New York too. 

Q. Where in New York? A. On Twenty-third Street, I think 
it was. 

Q. Will you give the number of the house? A. No, I could not 
tell you the number of the house. 

Q. How long were you in New York on that occasion? A. I 
think about eight weeks. Six or eight weeks; something like that. 
Q. Did you then return to the farm ? Yes; we returned to the farm. 
Q. What physician attended you on that occasion? A. Midwife. 
I never had a physician. 

Q. What was the name of the widwife? A. Her name was Mar¬ 
garet. I think her name was Jackson—Margaret Jackson. 

Q. Do you know where she is now ? A, No; I could notsay. 
I have lost sight of all those. Yes, that was it, Margaret Jack- 
son. 

142 Q. Do you know whether she is living or dead ? A. I 
do not. 

Q. When you returned to Talbot County, did you have any nurse 
for the children ? A. Yes. 

Q. Who was it? A. Eliza Smith. 

Q. She is the one who is dead? A. Yes; she died some years 
ago. 

Q. Did you nurse the child yourself? A. No, we fed it on the 
bottle. 
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Q. Did you nurse the first child, Ida? A. Partly. 

Q. Can you give us the name of any person who saw that child, 
Annie, in New York, before your return to Talbot County ? A. No, 
I cannot, and yet I might by thinking it over. Probably might 
get plenty of names, don’t you know, but at the present time I have 
forgotten a great deal. 

Q. Mrs. O’Brien, isn’t it true that the child Ida, of whom you 
have spoken, was an adopted child ? A. No, it was not. It was 
my child. It was our child. 

143 Q. Brought from near Easton, Maryland ? A. No. Poor 
little thing. She is dead and gone. 

Q. Isn’t it also true that that child was not in Talbot County, 
to your knowledge, until she was a girl several years old ? A. No. 

Q. Isn’t it true that Annie M., of whom you have spoken, was 
also an adopted child, who did not come into your household until 
she was about two years old ? A. Oh, my gracious alive! Poor 
little thing! No. 

Q. You have said you know Mrs. Annie M. Skinner? A. I do. 
I know Mrs. Skinner very well. I don’t know whether she is 
living now or not. I haven’t heard from her for years. She and 

I were verv intimate. 

1/ 

Q. Did you know her sou? A. Yes; I knew her son Larry.' I 
knew her very well. 

Q. Did you know Col. Frank Benson, of Talbot County? A. I 
don’t know. Was he an old resident there? 

Q. Yes, Madam. A. Benson—it seems—there was a Benson 
kept a grocery store, and I might have known it too, and forgotten. 
There is lots of people whom I knew and would forget. I 

144 knew Benson that kept a grocery store, but I don’t know 
whether he was called colonel or not. 

Q. Did you know Mr. Frank Turner, clerk of the court? A. Yes; 
I know him to speak to him, and knew him in a business connec¬ 
tion. Knew him when I would see him. 

Q. Did he live not far from you there ? A. He lived at Easton. 
We lived about ten miles the other side. 

Q. I now ask you, Mrs. O’Brien, if you did not tell at your house, 
about the time that this child, Annie, was first known there—say 
about 1879 or 1880—if you did not then tell Mrs. Annie M. Skinner 
that the child Ida was an adopted child ? A. No, 1 didn’t tell her 
anything of the kind. 

Q. That you and Mr. Travers—— A. (Interposing:) Well,here 
I can’t stay. My poor children- 

(Note ry the Examiner: At this point, and before the conclu¬ 
sion of the cross-examination, the witness arose from her seat, and, 
muttering something unintelligible to the Examiner, left the room 
and the building, and did not return, although the solicitors and 
the Examiner waited several minutes for her so to do. 
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Thoreupou, there being no further witnesses to be examined, an 
adjourmnent was taken until further notice.) 

J. ARTI-IUR LYNIIAM 

Examiner, 


145 Monday, December' 1, 1902. 3:30 o’clock p. m. 

Met, pursuant to notice, to resume the taking of teslimony 
on the part of certain defendants represented by Messrs. Hamilton 
& Colbert and Mr. J. Holdsworth Gordon. 

Present: Messrs. Arthur A. Birney, Edward A. Newman, Charles 
H. Stanley and Fillmore Beall, representing the complainants and 
certain defendants, and Mr. Michael J. Colbert, representing certain 
defendants. 

Whereupon—owing to the non-attendance of the witness, Sophia 
V. O’Brien, an adjournment was taken until further notice. 


146 Monday, January 19, 1903. 4:30 o’clock p. m. 

Met, pursuant to agreement, to resume the taking of testi¬ 
mony on the part of the defendants. 

Present: Messrs. Arthur A.Birtiej’’ and Edward A. Newman rep¬ 
resenting certain complainants and defendants, and Michael J. Col¬ 
bert, Esq., representing certain defendants. 

Thereupon —Michael J. Colbert, being first duly sworn, deposed 
and said as follows: 

Shortly before the amended answers in this case were filed, and 
when it was suggested that counsel should stipulate that James 
Travers died without having married, and without lawful issue, I 
called upon Mrs. Sophia V. O’Brien at her house, in Philadelphia, 
and was informed by her that while no ceremonial marriage had 
taken place between herself and James Travers, they had agreed 
to be man and wife; that they had lived together as man and 
wife for many years, and had always recognized each other as such, 
and had been recognized in the several communities in 


147 which they lived as husband and wife, and that Annie E. 

Travers was a daughter of both of them. Acting upon this 
information, the amended answers setting up the fact of Mrs. 
O’Brien’s marriage to James Travers and tlie bii’th of lawful issue 
were filed. I communicated the information wliich I obtained from 
Ml’S. O’Brien to Mr. Hamilton and, after some difficulty, secured 
Mrs. O’Brien’s presence in Washington for the purpo.se of lestilying. 
After her examination was interrupted by her departure from the 
city while under cross-examination, I endeavored to get her to 
return to Washington for the pui’pose of concluding her examina¬ 
tion, but was unable to do so. I went to Philadelpliia for the pur¬ 
pose of seeing her and called at her house, but was unable to see 
her, though I believe she was at home when I called. When I 
called at lier house the servant, who opened the door, informed me 
that she was in, but upon sending up ray name word came back 
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that she was not in, and after waiting for some little time I was 
compelled to leave. Being unable to get Mrs. O’Brien to return to 
Washington, I caused a commission to be issued to take her testi¬ 
mony in Philadelphia on Saturday, January 17th, 1903, at 2 o’clock 
p. m. I saw Mrs. O’Brien a few minutes before 2 o’clock on that 
day, and was then informed by her for the first time that 

148 Annie Travers was not her daughter. She asked me what she 
should do in the matter, and I told her that all she could do 

was to tell exactly what the facts were. Until 2 o’clock on January 
17th instant, I had absolutely no knowledge or information, other than 
what developed in the questions put to Mrs. O’Brien upon cross- 
examination in Washington, and the statements of opposing coun¬ 
sel as to what they expected to prove, viz, that Annie E. Travers 
was not Mrs. O’Brien’s own child, and, so far as I know, I am sure 
that Mr. Hamilton and the Messrs. Gordon had no such knowledge. 
We all relied upon the information given to ns in the first instance 
by Mr-. O’Brien as being correct. 

In making this statement, I do not claim that any information 
communicated to me by Mrs. O’Brien, or any statements made by 
her to me when she was not on the stand, are in any degree com¬ 
petent evidence to prove any issue or fact in this case. 

Mr. Birney: Counsel for the complainants, and the heirs of 
Elias Travers, wliile not objecting to the making by Mr. Colbert of 
any unsworn statement as explanatory of the taking of the testi- 
jnony of Mrs. O’Brien, object to the foregoing deposition as con¬ 
taining no matter which is competent in evidence under the issues 
in this case, and for the further reason that such deposition was 
taken after the expiration of the time limited by the order 

149 of the Court for the taking of testimony under this issue. 

MICHAEL J. COLBERT. 


Subscribed and sworn to before me this 28th da}' of January A. 
D., 1903. 


J. ARTHUR LYNHAM, 


Examiner. 


150 I certify that the foregoing depositions (comprising 49 
typewritten pages) were taken down by me in shorthand, as 
an Examiner in Chancery, from the statements when and as uttered 
by the deponents thereof; that the same were thereafter transcribed 
and reduced by me into print, and thereupon subscribed in my 
presence by the witness, Michael J. Colbert; the deposition of the 
witness, Sophia V. O’Brien, not being so subscribed for the reason 
stated at the end of her said deposition. 

I further certify that ray fee of $35.00 for taking, certifying and 
returning said depositions has been paid to me by the defendants 
represented by Messrs. Hamilton & Colbert and that the same is 
just and reasonable. 



72 


AMELIA C. TRAVEES ET AL. VS. 


And I further certify that I am not of counsel, nor in anywise 
interested in this case. 

J ARTHUR LY^H-IAM 

Examine!)', 


151 


Defendant Exhibit No. 1. 


Mortgage from James Travers to Alexander Banning. 
Filed January 29, 1903. 


This Mortgage: made this 27th day of September in the year 
Eighteen Hundred and Sixty-seven by James Travers and Sophia 
V. Travers, his wife of Harford County in the State of Maryland 
Witnesseth; that for and in consideration of the sum of Eleven thou¬ 
sand Seven Hundred and fifty dollars due from me the said James 
Travers to Alexander Banning of Baltimore City in the State afore¬ 
said: and for which said Travers has executed and delivered unto 
said Alexander Banning his Bond bearing even date with these 
presents: being the balance due on the purchase money of that farm 
or plantation known as Third-Haven, which said Alexander Ban¬ 
ning and Maria S. Banning his wife, have this day conveyed by 
good and sufficient deed unto the said James Travers. In order to 
secure the aforesaid sum of Eleven thousand Seven Hundred and 
fifty dollars with legal interest thereon as hereinafter expressed this 
insti’unient is executed. 


Now therefore in consideration of the premises: W'e the said 
James Travers and Sophia V Travers his wife, do grant and con¬ 
vey unto the said Alexander Banning his heirs and assigns for ever 
in fee-simple, all and singular that tract of land farm or plantatioji 
situate lying and being “Hopkins’ ” neck of Talbot County 
152 known as Third-Haven, or by whatever name or names it 


may be called, whereon William B. Banning now resides; 
adjoining the lands of Andrew Orem Robert Fowler and the heirs 
of the late Robert Banning containing the quantity of Two Hun- 


died Acres more or less, the title to which said land 


Janies Travers 


acquired under a deed from said Alexander Banning and wife bearing 
even date with these presents: and duly recorded among the land 
records of Talbot County, as by reference thereto will more fully 


and at large appear. Provided that until default in the [laymentof 
the sealed obligation, or any one of the instalments thereof, with 
interest on the whole debt to the payment of said instalment said 


Travers shall retain possession of the mortgaged premises as of his 


present estate therein. And it is agreed that the said James 
Travers his heirs, Executors, or administrators shall well and truly 


pay or cause to be paid to the said Alexander Banning his Execu¬ 
tors administrators or assigns the said sum of Eleven thousand Ideven 
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hundred and fifty dollars current monej" in manner and form follow¬ 
ing: that IS to say the sum of Three thousand dollars on or before the 
first day of October in the year Eighteen hundred and Sixty-eight: 
and the sum of Three thousand dollars on the first day of 

153 October in the year Eighteen hundred and Sixty-nine: and 
the sum of Three thousand dollars on or before the first day 

of October in the year Eighteen Hundred and Seventy: and the 
further sum of Two thousand Seven hundred and fifty dollars on or 
before the first day of October in the year Eighteen hundred and 
Seventy-one; with interest on the whole debt unpaid at the pay¬ 
ment of the several instalments. And it is further agreed that the 
said Alexander Banning shall receive whenever tendered at any 
time during the year, any portion of said annual instalments; pro¬ 
vided the sum so tendered shall not be less than Two hundred and 
fifty dollars exclusive of interest, on the whole amount of Mortgage 
debt unpaid at the time of such tender. And the said James 
Travers for himself his heirs Executors and administrators covenants 
with the said Alexander Banning his Executors administrators and 
assigns that he will during the continuance of this mortgage keep 
the mortgaged property insured for the sum of Twelve Hundred 
dollars paying the premiums thereon from time to time as they fall 
due, and that he will assign the policy of insurance to the said 
Alexander Banning, for his benefit in case of loss by fire; 

154 and he farther covenants in like manner, that should he fail 
. in this particular and the said Alexander Banning pay the 

premiums for said insurance, the amount of the premiums so paid, 
w'ith the interest thereon shall be a lien on the Mortgaged property. 


as thougli included in the first instance in the Mortgage itself. And 
the said James Travers for himself his heirs Executors and admin¬ 


istrators further covenants with the said Alexander Banning his 


Executors administrators and assigns that he will pay all taxes 
assessments public dues or charges to be levied by law upon the 
property hereby Mortgaged. Provided that if the said James Travers 
shall pay or cause to be paid the aforesaid sum of money with the 
interest thereon as they respectively fall due and shall well and 
truly perform all the covenants herein set-forth then the.>^e presents 
sliall be void otherwise to be and remain in full force and virtue 


in law. 

Witness our hands and seals tliis day and year first above written 
Witness JOS. A. ROBINSON. 

JAMES TRAA^ERS [seal 
SOPHIA V TRAVERS [seal] 


155 State op Maryland \ 

Talbot County to-wit } 

I hereby certify that on this 27th day of September in the year 
Eighteen hundred and Sixty-seven before the subscriber a Justice 
of the Peace of the State of Maryland in and for Talbot County 
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personally appeared James Travers and Sophia V Travers his wife 
and acknowledged the aforegoing Mortgage to be their respective Act. 

And at the same time also personally appeared Alexander Ban¬ 
ning the Mortgagee named in the aforegoing Mortgage and made 
Oath on the Holy Evangely of Almighty God that the considera¬ 
tion in said Mortgage is true and bona-fide as therein set forth. 

JOS. A. ROBINSON, J. P 

[Two $1 and two |5 stamps.] 

166 Baltimore Fehriiary 1874- 

Received of Mr James Travers the amount in full for the 
Within Mortgage to date 

ALEX BANNING [seal] 

157 Depekdant Exhibit No. 2. 

Filed January 29, 1903. 

Last Will and Testament of James Travel's. 

In the name of God, amen. 

I, James Travers being of sound and disposing mind, do declare 
this to be my last will and testament. 

Item. My just debts and funeral expenses, being first paid I 
hereb}' give, devise and bequeath in manner following, that is to 
say. 

First. To my Brothers and Sisters, all my interest and property, 
however held, in the City of Washington and District of Columbia. 

Second. To my wife, while she remains my widow, all my prop¬ 
erty of every description and character not hereinbefore dis 2 )Osed of 
with full power of disposition and alienation, provided, however, 
that in case, our daughter survives her, that all the property, not 
disposed of prior to my wife’s decease shall be and become the 
property of our said daughter, and in the event of my wife’s con¬ 
tracting another marriage, then it is my will that she shall possess 
and enjoy as of her own right, only one third of tlie property, then 
remaining and that the other two thirds shall be invested and held 
in trust for my daughter Annie, and paid to her upon attaining her 
majority. And furthermore should my daughter die without leav¬ 
ing a child or children, it is my will, that any property which she 
may be entitled to or enjoy under this will sliall go to my two sisters 
Mrs. Sidney ITyinia Mitchell and Mrs. Mary Wynne, their heirs 
and assigns share and share alike. 

158 I hereby appoint my wife, sole Executrix of this my last 
will and testament. 

JAMES TRAVERS, [l. ,s.] 

Signed, sealed and delivered in the presence of 

EDWARD H. MURPHY. 

MARY J. MILEY. 

PETER BACKES. 
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Know all men by these presents, that I James Travers of Talbot 
County, State of Maryland, being in good health, and of sound and 
disposing mind and memory, do make and publish this my last will 
and testament, hereby revoking all former wills by me at any time 
heretofore made. 

Item. I give, devise and bequeath to my wife Sophy Virginia Trav¬ 
ers all my household furniture, and m 3 ' books and pictures, my car¬ 
riages and farm implements, my horses and their harnesses and all 
my stock of whatsoever kind, to have and to hold the same to her, 
and her executors, administrators, and assigns forever. I also 
give to her the use, improvement and income of my dwelling house 
and farm, and its appurtenances, situated in Talbot County, State 
of Maryland, to have and to. hold the same to her for and during 
her natural life; and from and after the decease of my said wife, I 
give and bequeath the said * * * e f 

(space indicated by stars cut out) * * * * 

(space indicated by stars cut out) children Ida and Annie share and 
share alike. And in case of either of them, or both shall die be¬ 
fore the age of twenty one 3 'ears or marriage, then I give the share 
of her so dying to the surviving children of mj' sister Sidney Vir¬ 
ginia Mitchell of Georgetown, D. C. to be equall}' divided. 

Item. All the rest and residue of m 3 ' estate real or personal, or 
mixed of which I shall dieseized and possessed, or to which I shall be 
entitled at the time of m 3 ' decease, I give, devise and bequeath to my 
wife SophV Virginia Travers, for her sole use. * * * * 

* * * * (space indicated b 3 ' stars cut out.) 

Lastly I do nominate and appoint my said wife sole executrix of 
this my last will and testament. 

In witness whereof I have hereunto set mv hand and seal this 
eight- day of February, in the year of our Lord one thousand Eight 
hundred and eight 3 ’-one. 

JAMES TRAVERS, [seal.] 

160 Filed Mar. 30, 1903. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al. "I 

vs. V Equity No. 21,484. 

James H. Travers, et al. j 

Be it remembered that pursuant to an order of reference to me 
passed in the above entitled cause on the 12 th day of March, 1903, 
at an examination of a witness begun and held pursuant to notice 
to the Solicitors foi‘ the defendants, at which said examination 
there were present Arthur A. Birney, Edward A. Newman and Fill¬ 
more Beall, Esqrs., representing certain of the complainants; no 
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appearance for the defeiulants; personally appeared bcd'ore me, J. 
Arthur Lynham, an Examiner in Chancery of .said Court, the 
within named witness, who being called for and on behalf of the 
comfdainants, and being by me first duly sworn to testify the truth, 
the whole truth and nothing but the truth touching the matters at 
issue in the above entitled cause, did depose and say what is here¬ 
inafter set out as stated by him. 

J. ARTHUtt LYNHAM 

Examiner. 

Deposition of George II. Rucker. 

Filed March 30, 1903. 

161 In the Supreme Court of the District of Columbia. 

Amelia C. '1'ravers, et al. "I 

vs. Vin Equity No. 21,484. 

James H. Travers, et al. j 

Alexandria County Court Hou.se, Alexandria County, Virginia. 

Fh'iday, March SO, 190S, 3 o’clock p. m. 

Met, pursuant to notice, to take the deposition of George H. 
Rucker on behalf of the plaintiffs in the above entitled cause. 

Present: Arthur A. Birney, Edward A. Newman and Fillmore 
Beall, Esqrs., representing certain of the plaintiffs; no appearance 
for the defendants. 

Whereupon— George H. Rucker, a witness of competent age, 
produced on the part of the complainants, and being by me first 
duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Birney : 

0, Please state your residence and official position in the 

162 County of Alexandria, Virginia? A My name is George 
H. Rucker; St Elmo, Virginia, Clerk of the County Court 

and Circuit Court of Alexandria County, Virginia. 

Q Is Alexandria Citj^ in this County of Alexandria? A It is. 
Q In what office are the official records of marriage licenses in 
the County of Alexandria kept ? A In this office. 

Q In this office of the clerk of courts? A Yes. I should say 
in my office. 

Q Are those records in your official custody ? A They are and 
are now before me. 

Q How far back in years have you the complete records of mar¬ 
riage licenses issued in Alexandria County ? A From the year 
1801. 

Q Have you here present the book of records showing the mar¬ 
riage licenses issued ? A I have. 
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Q Have you at the request of counsel made an examination of 
the book of records of marriage licenses issued in this county of 
Alexandria between the years 1860 and 1878? A I have. 

Q To ascertain if there is any record of a marriage license hav¬ 
ing issued to James Travers and Sophia V. Grayson, or Greason,or 
Grason? A I Iiave. 

163 Q What record, if any, did you find? A I did not find 
any. 

Q Please state, succinctly, tlie manner in which the records are 
kept, and what tlie record shows generally as to marriage licenses? 
A Well, we keep our records alphabetically in tlie male name only, 
and I have examined every name—male name from the year 1860 
to 1878 in the name of—to ascertain if there was a marriage license 
issued to Janies Travers, without finding it. I mean tliat in the 
index, about the record of marriage licenses, we index onl}' in the 
name of the male party, but there is also a record of a name oppo¬ 
site the name of the male, showing the female. 

Q Did you make any further examination than your examination 
of the index; if so wiiat? A I examined every marriage license, 
or record of marriage license, between the j'ears 1860 and 1878, in 
the book in wliicli a record of the marriage licenses is kept, this 
being the book which is indexed in the index book of which I first 
spoke. This book shows a record of all licenses issued, whether the 
ceremony was performed or not. 

Q Do you find in that book any record of the issue of a marriage 
license to the parties named, or either of them? A I did not. 

Q If a marriage license had issued in the year 1865 in the 

164 City of Alexandria, Virginia, would a record of that license 
appear in the book of which you have just spoken as having 

made an examination? A It would. 

Q Are those records complete, Mr. Rucker? A They are. 

Note: By consent of tlie Solicitors, Mr. M. J. Colbert, of Solicitors 
for the defendants, concurring, the signature of the witness was 
waived. 

J. ARTHUR LYNHAM 

Examiner, 

165 I certify that the foregoing deposition (comprising 4 type¬ 
written pages) was taken down by me in shorthand, as an 

Examiner in Chancery, from the statements when and as uttered 
by the deponent thereof; that the same was thereafter transcribed 
and reduced by me into print, and that thereupon the signature of 
the said witness was waived, agreeably to stipulation of counsel first 
had and obtained. 

I further certify that I am not of counsel, nor in anywise inter¬ 
ested in this cause. 
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And I further certify that my fee of $10.00 for taking, certifying 
and returning said deposition has been paid to me by the coinplain- 
ants, and that the same is just and reasonable. 

J. ARTHUR LYNHAM 

Examiner. 


Auditor’s Report. 

166 Filed July 17,1903. 

Ill the Supreme Court of the District of Columbia. 

Amelia C. Travers et al"! 

vs. > Equitj'^ No. 21,484. 

John H. Travers et al j 

Tliis cause was referred to me to state the account of the trustees 
and distribution of proceeds of sale. After due notice I proceeded 
with the reference, and it appearing that serious controversy existed 
as to the proper distribution of a portion of the fund, by agreement 
of the parties I stated the account of trustees and made a partial 
statement of distribution of the proceeds of sale, that report being 
filed on the fifth of July, 1901. Since that time the parties have 
prosecuted a litigation over the remaining fund, in the taking of 
proof and otherwise, and the subject-matter of the reference is again 
submitted by counsel for a complete report of distribution. 

Nicholas Travers died about the year 1850, leaving a last will 
and testament and codicils thereto, copies of which are filed in this 
proceeding. The fund for distribution arises from sale of certain 
real estate situated in Square 291 in this city, and I set forth here 
so much of the said will as relates to the said real estate and its 
disposition. 

In the first item of disposition the testator gives and devises to 
his son Elias Lot No. 2 in Square 291 and parts of Lots Nos. 9 and 
10 in said square, both devises subject to the general provi.sions 
thereafter in the said will made in case of any of the sous dying 
without leaving wife or child or children. 

167 In the second item the testator gives and devises to his son 
Joseph Travers and his heirs forever a part of Lot No’ 5 in 

Square 291. 

The third item of disposition in the will was a devise to his son 
Nicholas of property, no part of which was included in this contro¬ 
versy. 

The testator gives and devises to his son James Travers and his 
heirs forever part of Lot No. 4 and part of Lot No. 3 in the said 
square 291 and two other parcels of ground in the same square, 
being parts of Lots 8 and 9, and the testator states in connection 
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with this that all of this devise was to be subject to the general pro¬ 
vision thereafter in the said will made. 

Tliese several devises are followed by what the testator has re¬ 
ferred to as tlie general provision, and which is in the following 
terms: 

“With regard to the several estates hereinbefore devised to my 
several sons, it is hereby declared to bemy will, and, I do order and. 
direct, as a general provision, that if any of my sons should die 
without leaving a wife, or a child or children living at his death, 
then his estate herein devised to him, saving and excepting those 
portions thereof expressly granted and so named to be “in fee sim¬ 
ple”, and wliich they can sell and dispose of as they think fit, shall 
go, and be invested in fee, to my surviving sons and the child or 
children of such as may be dead, such child orchildren representing 
the sliare of the father—but if either of my sons shall, at his death, 
leave a wife either with or without a child or children, such wife 
shall be entitled to her dower rights and privileges.” 

The testator then makes devises of certain real estate, not includ¬ 
ing any part of Square 291, to his daughter Mary and toiler 

168 heirs forever in fee simple, to his daughter Elizabeth and to 
her lieirs forever, providing for the disposition of the pi’operty 

so devised to her in case of her death without leaving a living heir 
or heirs of her body, and to his daughter Sidney Virginia a portion 
of the rents, issues and profits of certain other property, and then 
directs the dis[)Osition of his personal estate and all other real estate 
not in tlie said will devised and bequeathed, the proceeds to be 
equally divided amongst his sous and his two daughters Sidney 
Virginia and Elizabeth and to their children, share and share alike. 

The testator made several codicils to the said will, the first of 
whicli makes some changes in the original gifts and devises to his 
daughter Elizabeth, the second revokes or changes gifts and devises 
of tlie original will, but without affecting the property in Square 
291, except as to a portion on which he had built a brick house 
west of his own residence, which, by the codicil, he gave to his son 
Elias in fee simple, subject to an annual rent to be paid to his son 
Nicholas. By this codicil he also gave and devised to his grand¬ 
daughter, Mary Wynne, Lot No. 2 in Square 290 in fee simple,and 
the third codicil revokes so mucli of previous disposition as affected 
the lots on which he had built the brick house west of his own resi¬ 
dence. He gave said lot to his son James and his heirs, subject to 
the express stipulations and restrictions contained in the original 
will, wherein he declared that all and every portion of his real 
estate not devised by the use of the words “in fee simple” should be 
lield by sucli devisees for life, and then according to stipulations 
and restrictions as therein contained and declared by said will. 

169 The trustees in this cause prior to the sale of the property 
made a sub-division with the authority of the Court, and for 

convenience I note here that sub-lots 29, 30, 31 and 32 are included 
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in the portion devised to Joseph Travers and his heirs forever, but 
the devise does not contain the words “in fee simple”. 


Sub-lots 25, 26, and 33, sold by the trustees in this cause are 
included in the property devised to James Travers and his heirs for¬ 


ever, the devise not containing the words “ in fee simple ”. Two 
other sub-lots, 24 and 34, are included in the same devise and have 


not vet been sold.. 


Sub-lots 27 and 28 were included in the devise to Nicholas Trav¬ 


ers, son of the te.slator. The proc^eeds of these two lots have been 
distributed in full and are not now in controversy. 

Joseph Travers died intestate in September, 1882, leaving a 
widow, since deceased, but no child or children or descendant of 


such surviving him. His heirs at law were his brothers, Elias' and 
James, and his sisters. Sidney Virginia Mitchell, Mary Wynne and 
Elizabeth Travers. 


James Travers died in October, 1883, having executed a last will 
and testament in which he in terms devised all his intereist in prop¬ 
erty, however held, in this district, to his brothers and sisters, hav¬ 
ing bj’' the same instrument devised to his wife the property of 
which he was possessed beyond the District of Columbia. At the 
time of his death one brother, Elias, survived him, and his three 
sisters. 


Elias Travers, the last of the sons, died intestate in April, 1887. 
Mrs. Wynne, daughter of Nicholas Travers, died in February, 1892, 
intestate, leaving a daughter, Maria L. Reinhardt, as her only heir 
at law. 


Mrs. Mitchell, also daughter, died in August, 1895, intes- 
170 tate, leaving surviving her the daughters Margaret and 
Elizabeth Mitchell, Mary L. Wallis, Alice V. Rohrer and Sid¬ 
ney Mitchell as her only children and heirs at law. 

Elizabeth Travers, also daughter, died in October, 1897, leaving 
a hast will and te.stament, copy of which is filed as an exhibit In 
this jjroceeding. Caveat being filed against the probate of the 
said paper, all of the parties in interest entered into an agreement 
and stipulation in settlement of the controversy, said agreement 
providing that one-sixth of the entire estate passing under the said 
will, or of which she died possessed, should be vested in John H. 
Travers, James W. Travers, Joseph Travers, Kate M. M. Owens, 
Amelia 0. Travers and Sidney Travers, and that the remaining 
Five-sixths should be distributed and disposed of according to the 
terms and provisions of the said will. 

The fund undistributed and now in the hands of the trustees is 


adversely claimed by the heirs of Elias Travers, upon the theory 
that by true construction of the will of Nicholas Travers the said 


Joseph Travers and James Travers were [)Ossessed of only a life 
tenancy in the property devised to them and sold in this cause, and 
that upon the death of Joseph the property so devised to him vested 
in his brothers James and Elias, and upon the death of James the 
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entire property vested in Elias, who died vested therewith, and that 
his heirs at law are now entitled to the same. 

On the other hand it is contended by the heirs of Mrs. Wynne, 
Mrs. Mitchell and the estate of Elizabeth Travers that Joseph 
Travers having died leaving a widow, his heirs at law inherited 
from him an estate in fee simple in the property devised to him by 
the will. 

It is further contended by the same parties that James Trav¬ 
ers died leaving a widow and daughter surviving him, 

171 whereby the devisees under his will acquired a title in fee sim¬ 
ple to the property devised to him by his father’s will. 

The issue, therefore, the determination of which should control 
the proper distribution of the present fund, will be, first, the con¬ 
struction of w'hat is termed the general provision contained in the 
will of Nicholas Travers, and the fact whether Joseph and James 
Travers each at his death left surviving him a wife or child. 

It is claimed on behalf of the children of Elias Travers that the 
terms in which the said general provision of the will is phrased, 
towit, “without leaving a wife or child or children” should be 
made to read “leaving a wife and child”, substituting the word 
“and” instead of the disjunctive “or”. This claim is founded 
upon the assertion that such was the intention of the testator, and 
authorities are cited tending to show that in cases where the intent 
of the testator plainly ajipears, such substitution will be made. 

The intent of the testator is to be gathered from the will, and 
the only portion of that instrument relied upon to sustain the 
theory of the complainants is found in a portion of what is termed 
the general provision, the surviving words of which are “but if 
either of my sons shall at his death leave a wife either with or with¬ 
out a child or children, such wife shall be entitled to her dower 
riglits and privileges”. It is argued that this provision is unneces¬ 
sary if the word “ or ” is to be retained in the general provision, 
where it is used between tlie word “wife” and “child or children”. 
AVhelher this provision for the wife in the absence of child or chil¬ 
dren was necessary or not, it is at the best mere surplusage, and is 
not, in my opinion, sufficient to establish the theory of the com¬ 
plainants as to the intent of the testator in the words of the general 
provision. 

172 I do not, therefore, find in the will any elements of such in¬ 
tention on the part of the testator, but I find several reasons 

for assuming the contrary. 

In the first place the testator uses the word “or” witli evident 
deliberation. It is found between the word “wife” and the word 
“child”, and again between the latter terra and the word “children ”. 
He also uses the full term in two different parts of the general 
provision. 

He also uses the same phrase “Wife or child or children” at the 
close of the first item of disposition in the will. 

6—5372a 
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Again, the result of substituting the word “ and ” in place of the 
first “or” would result in depriving the child of any benefit if the 
wife should not be living at the death of the devisee, a result that 
certainly could not have been contemplated by the testator. 

Upon the will itself, including the codicils thereto, and in the 
absence of any extrinsic proof of intention on the part of tlie testa¬ 
tor, I am constrained to hold that the use of the word “ or ” was a 
deliberate intent upon his part and should remain. 

It is conceded that Joseph left a wife surviving him, and in ray 
construction of the will as just stated, I find that the heirs at law of 
Joseph inherited the property devised to him by the will of his 
father, and would therefore be entitled to the proceeds of sub-lots 
29 to 32 inclusive, sold by the trustees in this cause. 

173 The bill of complaint in this cause avers that James 
Travers died without leaving a wife or child, and the answers 

first filed did not deny this averment. Subsequently, leave of the 
Court being had, amended answers were filed by the defendants 
who claimed under his three sisters, Elizabeth Travers, Mrs. M^ynne 
and Mrs. Mitchell, asserting that at his death James Travers left a 
wife and daugliter. Proof directed to this issue so made up was 
submitted, from which I find the following facts: 

On the 15th of August, 1865, a ceremonial marriage between 
James Travers and Sophie V. Grayson was perfomed in Alexandria, 
Virginia, by a person not authorized to perform such ceremony, 
and without the license required by the laws of that state. Imme¬ 
diately afterward the two went to Shrewsbury, in the State of New 
Jersey, where they remained for two years, and then after some 
.stay in Washington, in the District of Columbia, and other places, 
they moved to Talbot County, Maryland, where James Travers 
purchased property. In part payment for this property he exe¬ 
cuted a deed of mortgage, in which James Travers and Sophie V. 
Travers, his wife, are recited as grantors. The deed was signed 
and sealed by both, and the said Sophie V. Travers acknowledged 
her execution of the document as the wife of James. This mortgage 
was duly recorded, and has from that time constituted a part of the 
public records of that county. 

With some exceptional intervals, the two resided in Maryland as 
husband and wife for a number of years, finally locating at Point 
Pleasant m the State of New Jersey, where James Travers died in 
December, 1883. 

During this time children were born to them, none of whom, 
however, were living at the death of Travers. 

About the year 1881 James Travers prepared a will, in which 
he referred to and recognizes the said Sophie as his wife. 

174 This will, however, was either cancelled or in part acci¬ 
dentally mutilated. Such as it is, it was filed as an exhibit 

in this reference. 

On the 5th of October, 1883, while living at Point Pleasant, New 
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Jersey, Jaines Travers executed his last will and testament, by 
which he makes the following disposition of his estate: 

“ Item. My just debts and funeral expenses being first paid, I 
hereby 

Give, devise aiid bequeath in manner following, that is to say— 

First. To my brothers and sisters all my interest and property 
however held in the City of Washington and District of Columbia. 

Second. To my wife while she remains my widow all my prop¬ 
erty of every description and character not hereinbefore disposed of, 
with full power of disposition and alienation, provided, however, 
that in case our daughter survives her, that all the property not 
disposed of prior to my wife’s decease shall be and become the prop¬ 
erty of our said daughter, and in the event of my wife’s contracting 
another marriage, then it is my will that she shall possess and en¬ 
joy as of her own right, only one-third of the property then remain¬ 
ing, and that the other two-thirds shall be invested and held in 
tru.st for my daughter Annie and paid to her upon attaining her 
majority, and furthermore should my daughter die without leaving 
a child or children, it is my will that any property which she may 
be entitled to or enjoy under this will shall go to my two sisters 
Mrs. S^'dney Virginia Mitchell and Mrs. Mary Wynne, their heirs 
and assigns, share and share alike. 

I hereby appoint my wife sole executrix of this my last 
175 will and testament.” 

This will was admitted to probate in the Probate Court of 
Ocean County, New Jersey, and letters testamentary thereon issued 
to the said Sophie V. Travers. 

At the date of the alleged marriage in Virginia the code of that 
state provided that every marriage in the state should he under a 
license and solemnized in the manner provided in the statute. This 
statute also provided that no marriage solemnized by any person 
professing to be authorized to .solemnize the same should be deemed 
or adjudged to he void, nor shouW the validity thereof be in any way 
affected on account of any want of authority in such person, if the 
marriage be in all other respects lawful, and be consummated witli 
the full belief on the {>art of the persons so married, or either of 
them, that they had been lawfully joined together' 

I have found the fact to be, as stated herein, that no license was 
issued for the marriage of James Travers and Sophie V. Grayson, 
and in the case of Offield V Davis, decided in the Supreme Court of 
Appeals of Virginia, in March, 1902, it was held that the enactment 
of the statute referred to wholly abrogated the common law in force 
in that state on the subject of marriages, and that no marriage or 
attempted marriage, if it took place in that state, should be held 
valid there unless it was shown to have been under a license and 
solemnized according to their statutes. 

If the issue here presented affected property or family rights in 
the State of Virginia, it is probable that this pronounced judgment 
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of the Court of Appeals of that state would apply and hold the 
alleged marriage between James Travers and Sophie invalid, but 
the conditions confronting us in the present case are sub- 

176 stantially different. Directly after the so-called ceremonial 
marriage these parties left the State of Virginia, and for at 

least two years resided within a jurisdiction whose laws upon this 
subject are unlike those of the State of Virginia, upon which the 
judgment of the Court of Appeals of that state was founded in the 
case cited. The parties never did return to the State of Virginia, 
so far as appears in evidence or otherwise in this cause. They did, 
however, locate in the State of Maryland, and with more or less 
temporaiw residences in other states, located in the State of New 
Jersey again, where James Travers died. The property to be 
affected by the determination of this issue is here in the District of 
Columbia, and I find that under the act of Maryland of 1777, 
chapter 12, it is provided that no person within this state (district) 
shall marry without such license as by this act is directed, or before 
the names of the parties intending to marry shall be thrice pub- 
lislied in some parish church or chapel, etc. in the county where the 
woman shall have her usual residence, on three several Sundays, by 
some mini.ster residing within the same county where the woman 
to be married usually lives, etc., under a penalty of five hundred 
pounds, current money. The section further pi’ovides that any 
minister who sliall marry any persons without such license or 
publication shall forfeit five hundred pounds, current money. 

The act of Congress of June 1, 1870, now found in section 718 
and following of the Revised Statutes in force in the Distrist, pro¬ 
vides as follows: 

“ For the purpose of preserving the evidence of marriages in the 
District, every minister of the Gospel appointed or ordained accord¬ 
ing to the rights and ceremonies of his church may be licensed to 
celebrate marriages in the District.” 

177 The act then provides the form of the license, that it shall 
be issued by the clerk of the Supreme Court of the District, 

and prescribes the manner of preserving the record of such licenses. 

Neither of these statutes are in form similar to that in force in 
the State of Virginia and relied upon in the case of Offleld v. 
Davis. So far as the act of assembly of Maryland is concerned, 
it may be reasonably assumed that so far as quoted above it has 
been rejilaced by the act of Congress of 1870. 

In the case of Meister v Moore, reported in the 96th U. S. at 
page 76, the court in its opinion deals very largely with tiie ques¬ 
tion presented here, and I quote liberally from the said opinion. 
After holding that a contract per verba de praesenti constitutes a 
marriage at common law, and that marriage is everywhere regarded 
as a civil contract, Justice Strong proceeds "to say: 

“ Statutes in many of the states, it is true, regulate the mode of 
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entering into the contract, but they do not confer the right, hence 
they are not within the principle that that where a statute creates 
a right and provides a remedy for its enforcement, the remedy is 
exclusive. No doubt a statute may take away a common law right, 
but there is always a presumption that the legislature has no such 
intention unless it be plainly expressed. A statute may declare 
that no marriages shall be valid unless they are solemnized in a 
prescribed manner; but such an enactment is a very different 
thing from a law i-equiring all marriages to be entered into in the 
presence of a magistrate or clergyman, and that it be preceded by a 
license or publication of banns or be attested by witnesses. 

178 Such formal provisions may be construed as merely directory 
instead of being treated as destructive of a common law 

right to form the marriage relation by words of present assent. 
And such, we think, has been the rule generally adopted in con¬ 
struing statutes regulating marriage. Whatever directions they 
may give respecting its formation or solemnization, courts usually 
hold tlio marriage good at common law to be good notwithstanding 
the statutes, unless they contain express words of nullity.” 

See also Bishop on Marriage and Divorce, section 283. 

That case involved the construction and application of the Michi¬ 
gan statute, which is in the respects important here substantially 
the same as the act of the assembly of Maryland. 

Conceding that the so-called marriage in Virginia did not, by 
reason of its ceremonial form, create a lawful relation of husband 
and wife, it cannot be denied that the proof concerning that cere¬ 
mony establishes an agreement betweeit the parties to accept each 
other as husband and wife. In other words, it established a civil 
contract of marriage good at common law, and being followed by a 
departure from that jurisdiction and residence in the State of New 
Jersey for a time immediately following and again at a later part 
of their lives, there can be no doubt, I think, that the status of these 
parties, following that alleged ceremony, was that of lawful wedlock. 

At tile death of James Travers the two were residing in the State 
of New Jersey as husband and wife, and to further establish or 
illustrate the lawful character of that condition in that state, I refer 
to the case of Atlantic City Railroad Company vs Goodin, 62 N. J. 
Law Reports, p. 394. 

The substantial question in that case was whether the plaintiff 
was the wife of Goodin, who was killed by a train of the said rail¬ 
road company, and suit for damages brought therefor by her. 

179 Itappeared tliat therehad been a ceremonial marriage between 
the tivo many years before, but at that time Goodin had a 

wife, from whom he was separated. The parties from the time of 
that alleged marriage continued and were reputed to be husband 
and wife, and in 1892 the real wife died. 

The court referringto cases previously determined in that state, 
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in which it was held that a contract of marriage per verba de prae- 
senti amounts to an actual marriage and is valid, says: 

“ The plaintiff by her testimony made a prirna facie case of such 
a marriage contract made directly after the first wife’e death. True, 
no witness was present, but there was not the slightest reason to 
doubt the plaintiff’s story, and every reason to believe it. The de¬ 
fendant called no witness and in no way weakened tlie prima facie 
proof of such marriage.” The court referring to an exception made 
to the refusal of the judge to charge the jury that the same proceed¬ 
ing was necessaiv to make a common law marriage as was entered 
into before disability was removed said : “ This seems to mean that 
a ceremonial marriage was requisite, and of course the judge prop¬ 
erl}' refused the request”. 

It seems unncesessary to cite authorities to establish the validity 
of a marriage per verba de praesenti at common law. Dr. Bishop 
holds plainly that in the absence of 2 Jrohibitive legislation in this 
countiy, no more is required to constitute a legal marriage that that 
the man shall declare in words of the present tense that the woman 
is his wife, and that the woman shall assent. 

Bisl)ojj on Marriage, Divorce and Sejiaration, sections 299 and 
313. 

Coming to the element of proof to establish such a marriage in 
the present case, I refer to the case of Lessee of Jewell vs Jewell, 1st 
Howard, 219, in which the court uses this language: 

180 “ It was admitted that the parties had cohabited together for 

a long time, and that the defendants were the issue of that 
intercourse, and in order to prove that their mother was married to 
Jewell, the acts and declarations of the parties during their cohabita¬ 
tion were offered in evidence by the defendants (and were unques¬ 
tionably admissible) to prove that during that time she was acknowl¬ 
edged and treated by Jewell as his lawful wife.” 

The evidence submitted here establishes the fact that from the date 
of the marriage in Virginia to the death of James Travers these two 
parties lived continuously together as husband and wife; 

That in 1867 by a deed of mortgage of the property in Talbot 
County, Maryland, James Travers held Sophie out to the public as 
his wife by incorporating that announcement and recognition into 
the ipublic records of the county; That at a later period he pre¬ 
pared a paper in the form of a will in which he distinctly and 
expressl}' recognized her as his wife; Thatshortly before his decease, 
in the State of New Jersey he prepared and executed in a formal 
manner his last will and testament, again recognizing her as his 
lawful wife, devising to her a considerable portion of his worldly 
estate, and appointing her sole executrix of his said will, and the 
fact that judicially in that state this recognition of her and disposi¬ 
tion of the property to her and her appointment as the executrix of 
his will were recognized and sustained by a court of proper juris¬ 
diction. 
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In argument here it is contended on behalf of the parties claiming 
that Jatnes Travers died without leaving a wife, that some evidence 
of public reputation is required to establish the fact of the common 
law marriage, and that this evidence could not be furnished 

181 by the testimony of the wife. On this point I refer to the 
case of the State of Maryland v. Baldwin, 112 U. S. p. 490, 

in which Mr. Justice Field, stating the opinion of the Court, says: 

“That where no ceremonies are required and no record is made 
to attest the marriage, some public recognition of it is necessary as 
evidence of its existence, that the protection of the parties and their 
children and considerations of public policy require this public rec¬ 
ognition ; and it may be made in any way which can be seen and 
known by men, such as living together as man and wife, treating- 
each other and speaking of each other in the presence of tliird par¬ 
ties as being in that relation, and declaring the relation in docu¬ 
ments executed by them whilst living together, such as deeds, wills 
and other formal instruments. From such recognition the reputa¬ 
tion of being married will obtain among friends, associates and ac¬ 
quaintances which is in itself evidence of a persuasive nature.” 

In view of these facts and conditions so thoroughly established, I 
find that James Travers at his death left a lawful wife surviving 
him, and no child or children, and that by reason of the survival of 
the wife the devise to him, which was an estate of inheritance sub¬ 
ject to being defeated, remained, and the estate of inheritance passed 
by his will to his devisees. 

The answers ofsome of the defendants, heirs and devisees of the 
three sisters assert the existence of an agreement made upon the 
death of James Travers between the two surviving brothers and the 
three sisters that the pi’operty in squai’e 291 devised to Joseph 
Travers should he held equally between the sisters and the surviv¬ 
ing brothers and that after the death of James the agreement was 
extended to include the property in the said square devised 

182 to James. In support of this claim proof was introduced 
which established the following facts. Immediately after the 

death of Joseph Travers in 1882 the firm of Thomas J. Fisher and 
Company real estate agents in this City, began to collect the rents 
from the real estate which had been devised to Joseph including the 
lots in square 291 making these collections under powers of attorney 
and periodically distributing the rents equally between James and 
Elias Travers the surviving brothers and the three sisters after de¬ 
ducting the share of the widow of Joseph as doweress. 

That after the death of James Travers the same firm began to 
collect the rents from the real estate which had been devised to him 
and distributed them equally to Elias Travers and the three 
sisters, according to the direction and disposition of the said prop¬ 
erty by his will. 

That after the death of Elias Travers distribution of the rents from 
the property which had been devised to Joseph Travers and to James 
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was continued to those claiming under Elias and the sisters and as 
and after the sisters severally died the distribution was contin¬ 
ued to those claiming under them either by will or by descent. 

That during all of this period statements of account by the said 
real estate firm showing their several collections and distributions 
were made and furnished severally to the said distributees and 
checks in payment of the several shares delivered with such state¬ 
ments. 

All of the collections were made by virtue of letters of attorney 
from Elias Travers and the sisters. 

No exception or objection was made by either of the parties 

183 to this method of distribution of the income of the property. 

On the first of January 1886 Elias Travers the last sur¬ 
viving brother and Elizabeth, Sydney D. Mitchell, and Mary Wynne 
the three sisters, executed a lease to one Freeborn G. Smith of a 
portion of the property in this square which was devised to James 
Travers and in this lease the said grantors described themselves as 
“the only heirs at law of the late James Travers deceased.” The 
lease was acknowledged by these parties and provided that the pre¬ 
scribed rent was to be paid to them and that at the end of the term 
the property was to be surrendered to them and their heirs. The 
lease also contained sundry covenants on the part of the lessors for 
themselves and their heirs. 

Other facts appear in the proof here in the same line of treat¬ 
ment of the property and its income, and some evidence tending to 
show an intention by the several parties to the agreement to have 
the same reduced to writing and formally executed. No writing 
of that character has been introduced or found after search being 
made and the parties to the said agreement being all dead the 
establishment of the alleged agreement rests solely in the proof of 
the declarations and acts of the parties relating to the said property. 

Objection being made by counsel to the admission of the evidence 
offered in support of the facts above recited the evidence was admit¬ 
ted by me for the purposes of this reference as being a part of .the 
res gestae or the declarations and acts 'of the parties at the time of 
the alleged making of the agreement and the carrying the same 
into effect. 

The conditions management and enjoyment of the property 
as here detailed extended over a period of twenty years, and 

184 it is now contended by the parties claiming under the three 
• sisters that those claiming under Elias as set forth in the 

bill of complaint are estopped in equity from asserting as in the 
said bill that they are seized in fee of all the lots in square 291 
devised to James and five-eighths of the lots devised to Joseph. 

It is somewhat difficult to explain the part of James and Elias 
Travers in the receipt and enjoyment of the income of this property 
equally with the sisters if as now claimed the said James and Elias 
were first entitled as survivors to possession and enjoyment of the 
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portion of the property devised to Joseph and Elias thereafter en¬ 
titled by right of sole survivorship to the possession and enjoyment 
not only of the property devised to James but also that devised to 
Joseph and I do not find in the proof offered here any reasonable 
explanation of this condition. 

It is contended by the heirs of Elias Travers that there was no 
consideration for the making of this agreement on the part of either 
of the sons of Nicholas Travers. It is at least doubtful whether 
any money or any other valuable consideration would be necessary 
to support an agreement between brothers and sisters as to property 
derived from a common parent. But there were some questions 
originally as to the will of Nicholas Travers. In addition to this it 
is frequently held by the Courts that love and affection of members 
of the family would be a substantial and sufficient considera¬ 
tion. 

185 Upon the whole proof submitted here in support of the 
alleged agreement and the subsequent conduct of the par¬ 
ties in the treatment of this property and its income I am of the 
opinion that the complainants and those claiming under Elias 
Travers, are equitably estopped from asserting that they are entitled 
to enjoy this property and its proceeds, independently as asserted 
in the bill of complaint. This finding may be unnecessary in view 
of my conclusions on the other questions presented. 

The summary of these conclusions are a finding that under the 
true interpretation of the will of Nicholas Travers applied to the 
other conditions existing in the proof here, neither of the brothers 
took any portion of the said property by right of survivorship, that 
both James and Joseph died possessed of an estate subject to their 
disposition by will or in the absence of such disposition an estate 
that descended to their lawful heirs and in the accompan 3 nng 
schedule I have stated the distribution of the fund on that basis. 

JAS. G. PAYNE Auditor. 

186 Schedule A. 

Statement of Distribution of the Balance of the Proceeds of Sale of Sublots 
S9, SO, SI and SB in Square B91 Reset'ved in Repor t of Auditor filed 
July 5,1901. 


Amount reserved per Schedule B of said report. $61,042.40 

Proportion of costs.'.. 121.60 


$60,920.80 

To Maria Reinhard, 

One-third. 

Margaret Mitchell, 

One-fifth of one-third 
(Over.) 


$20,306.93 

4,061.38 
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Schedule A (Continued). 


Elizabeth Mitchell, 

The same. 4,061.38 

Mary L. Wallis, 

The same. 4,061.38 

Alice V. Rohrer, 

The same. 4,061.38 

Sidi;ey Mitchell, 

The same. 4,061.38 

Amelia C. Travers, 

One-sixth of one-sixth of one-third 

per stipulation. 564.08 

187 John H. Travers, 

The same. $564.08 

Joseph Travers, 

The same. 564.08 

James W. Travers, 

The same. 564.08 

Kate M. M. Owens, 

The same. 564.08 

Heirs of Sidney Travers, 

The same. 564.08 

Margaret Mitchell, 

One-fifth of one-half remainder of 

one-third. 1,692.24 

Sidney Mitchell, 

The same. 1,692.24 

Elizabeth Mitchell, 

The same. 1,692.24 

Mary Wallis, 

The same. 1,692.24 

Alice Virginia Rohrer, 

The same. 1,692.24 

Sisters of the Visitation, 

One-half of remainder. 8,461.22 

Fractions. .07 


$60,920.80 

JAS. G. PAYNE Auditor. 
188 Schedule B. 

Statement of Distribution of the Balance of Proceeds of Sale of Sub-lots 
SS, S6, and 3S Reserved by First Report of Auditor. 

Balance reserved per Schedule F of Report filed July 
5,1901. 


$70,894.56 
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Schedule B (Continued). 
One-half of costs and charges. 


To Maria Reinhardt, 

One-third. $23,590.98 

Margaret Mitchell, 

One-fifth of one-third. 4,718.19 

Elr/abeth Mitchell, 

The same. 4,718,19 

Mary L. Wallis, 

The same. 4,718.19 

Alice V. Rohrer, 

The same. 4,718.19 

Sidney Mitchell, 

The same. 4,719.19 

Amelia 0. 1 ravers. 

One-sixth of one-third. 655.30 

John H. Travers, 

The same. $655.30 

Joseph Travers, 

The same. 655.30 

James W. Travers, 

The same. 655.30 

Kate M. M. Owens, 

The same. 655.30 

Heirs of Sidney Travers, 

The same. 655.30 

Margaret Mitchell, 

One-fifth of one-half of remainder 

of said one-third. 1,965.91 

Elizabeth Mitchell, 

The same. 1,965.91 

Mary L. Wallis, 

The same. 1,965.91 

Alice V. Rohrer, 

The same. 1,965.91 

Sidney Mitchell, 

The same. 1,965.91 

Sister of the Visitation, 

The remainder. 9,829.58 

Fractions . .10 


$70,772.96 


121.60 

$70,772.96 


JAS. G. PAYNE Auditor. 
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190 Schedule C. 

Costs and Charges. 


Additional costs per transcript. $33.20 

Examiner defendant’s testimony. 60.00 

Auditor’s fees and costs. 150.00 


$243.20 

JAS. G. PAYNE Auditor. 
191 Tt'avers vs. Tr&vers. 


Wednesday, December 11. 1901, 11 A. M. 

Hearing pursuant to notice. Present Messrs. Gordon, Stanley, 
Newman, and Beall. 

By Mr. W. A. Gordon, 

I think that it would be well to call this as follows—Admissions 
by counsel representing the Heirs of Elias Travers,_ and by counsel 
representing the other parties, in the Estate of Elizabeth Travers, 
and the Heirs of Mitchel-, and Heirs of Wynne. 

That the parlies to the bill, with the exception of Annie Travers, 
were all parties interested in the property at the time the decree 
w'as passed. 

That Sidney Travers has since died intestate, leaving Charles E., 
John, Joseph, and James W. Travers, and Kate M. M. Owens, his 
heirs. The above named parties, with Sidney Travers, were the 
children and heirs at law of Elias Travers who was a son of Nicholas 


Travers Senior. Nicholas Travers Senior died testate, leaving 
Elias, Nicholas, Joseph, and James Travers, Mary Wynne, Sidney 
V. Mitchell, and Elizabeth Travers, his children and heirs. 

That the will of Nicholas Travers Senioi’, of which a coinjiared 


copy is filed in the case, and which was admitted to probatr, is 
already in evidence and a certified copy will be filed hereafter if 
os desired. 


That Nicholas Travers Junior, died unmarried and intestate dur¬ 


ing the contest of the will. 

That Joseph Travers died about the 12th. of September, 1882, 
intestate, leaving a widow who died before the filing of this case 
and leaving no children. 

192 That James Travers died in October, 1883, testate, never 


naving married, and by his will devised his properly equally 
to his surviving brothers and sisters. 

That Elias Trevers died in the 29th of April, 1887. 


That Mary Wynne died on the 7th. of February, 1892. 

That Sidney V. Mitchell died on the 17th. of August, 1895. 
These parties died intestate and their heirs at law are the parties 
to the bil- and their relationship is shown in the preceedings. 
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That Elizabeth Travers died on the 14th. of October, 1897, and 
a copy of her will is to be filed if required. 

That an agreement dated June 8th. 1900, in the matter of the 
estate of Elizabeth Travers was duly made and a c^py there of will 
be filed if made necessary and required. 

That devise to Joseph Travers in the will of Nicholas Travers 
Senior embraced the land contained in sub-lots 29, 30, 31, and 32, 
of the Trustees’ Subdivision of Square 291. 

In the Auditor’s account of distribution a certain amount is 
retained which is claimed by thr heirs of Elias Travers and also 
claimed by the heirs of Mrs. VVynne and Mrs Mitchell and the estste 
of Elizabeth Travers or the parties interested in it. 

That the dfvise to Nicholas Travers Junior in the will of Nicholas 
Travers includes lots 27, 28, in the Trustees’ Subdivision of Square 
291. The proceeds of that sale have been distributed in full. 

That the devise to James Travers by the will of Nicholas Travers 
Senior includes lots 24, 25, 26, 33, and 34, in the Trustees’ Sub¬ 
division of Square 291. Of these lots Nos. 25, 26, and 33, have 
been sold, and lots 24, and 34, still remain unsold. 

All this property, including the proceedsfrom the lots 
193 sold, is claimed by the heirs and children of Elias Travers, 
and it is admitted that they are entitled to one-fourth thereof, 
and one-fourth of the proceeds of the lots sold, which is retained and 
undistributed, it is claimed by the heirs and children of Elias 
Travers, and as opposed to their claim, is all claimed by the heirs 
of Mary Wynne, Sidney Verginia Mitchell, and the estate of Eliza¬ 
beth Travers. 

These admissions are subject to ratification by Mr. George E. 
Hamilton for the parties represented by him in this cause. 

Mr. Hamilton states that he is not prepared to unite in the 
admissions that James Travers died, never having married, without 
i further consultation with his clients in this cause. 


194 Travers vs. Travers. 

December 18,1901—11 A. M. 

liraring pursuant to adjournment. 

Present Messrs, Stanley, Newman, Gordon Beall and Hamilton. 

Mr. Newman states that he wished to offer in evidence the fol¬ 
lowing deeds, copies of whish will be furnished later if desired. 

Mr. Hamilton reserved the right to object when the deeds have 
been produced and examined. 

Mr. Newman, This is our case, with the exception that we 
I’eserve the right to prove the facts in respect ip James travers. 
That is the question as to w'hether he died leaving any children. 
There is to be a conference no that point. Our claim is that we 
are entitled to | of the proceeds of sale realized from lots 29, 30, 31, 


94 


AMELIA C. TKAVERS ET AL. VS. 


32, less the amount already distributed to us out of such proceeds, 
by the Auditor’s report heretofore filed. We claim all the proceeds 
of sale of lots 24, 25, 26, 33, 34, what has been distributed to us by 
said Auditor’s report. 

Mr, Stanley, That is the claim of the surviving children of 
Elias Travers, 

Mr, Ha-ilton, we weuld like to have a particular statement of the 
groundsof the claim, it does not appear on the bill specificallj^ we 
would like to know on what ground that claim is made in 
195 order that we may meet specificallj’’ tlie claims made. We 
are without any proof that would indicate that, and would 
like to have some statement in that regard. 

The Auditor.—Unless these deeds furnish something. 

Mr. Hamilton.—No Sii’, they do not. 

Hearing is then adjourned to December 30, 1901, at 11 
O’clock. 


196 Monday, December 30, 1901, at 11 A. M. 

Hearing pursuant to adjournment. 

Present Messrs. Stanley, Gordon, Hamilton, Newman and Beall. 

Mr. Hamilton states that after consultation witli the parties rep- 
resenle<l by him in this cause, he is unable to unite in the admis¬ 
sion tliat James Trevctrs died, never having married. 

He further states tliat he is informed that the said James 'rravers 
was lawfully married, and that ofsaid marriage there was born the 
defendant Annie E. Travers, and that it is his instruction and pur¬ 
pose to apply to the Court for leave to file an amended answer on 
behalf of the defendants repre.sented by him, setting forth the fact 
of the said marriage and berth of issue still living, and for that pur¬ 
pose request a further pos-ponement of proceedings in in the refer¬ 
ence. 

The request of Mr. Hamilton for pos-pon-ment is granted. 

By conse-t of counsel the hearing is further adjourned to Wed- 
neisday, January 8, 1902, at 11 O’clock A. M. 


197 Wednesday, January 8, 1902—11 A. M. 

Hearing pursuant to notice. Present Messrs. Stanley, Gor¬ 
don & Gordon, G. E. Hamilton, Newman and Beall. 

Mr Newman filed a certified copy of the will of Nicholas Travers 
Sr., and the record of the proceedings thereon in the Orphans 
Court. 

Whereupon the reference is adjourned subject to notice. 

Thursday, January 8, 1903. 1 P. M. 

Hearing pursuant to notice. 

Present were Messrs. Gordon & Gordon, Plamilton colbert, Bii*- 
ney, Newman and Stanley. 

Mr. Hamilton. We offer in evidence the certified copy of the 
will of James Travers. 
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Mr. Stellwagen having been sworn, testified as follows: 

Mr. Hamilton : 

Q. You are a resident of the District of Columbia and real estate 
agent ? A. I am. 

Q. How long have you been in the real estate business? A., I 
have been a member ot the firm of Thomas J. Fisher and Company 
since 1878. 

Q. You are still a member ot that firm? A. Still a member of 
that corporation. 

Q. The firm was incorporated when? A. The firm was incor¬ 
porated three years ago. 

Q. .4t the time that you became a member of the firm of Thomas 
J. Fisher & Co., who was the other member of the firm? A. Thomas 
J. Fisher himself. 

Q. What was the firm’s designation ? A. Thomas J. Fisher & Co. 

Q. Was the membership of the firm subsequently enlarged ? A. 
It was enlarged by taking in Thomas M. Gale. 

Q. Tliat was about when ? A. 1880 or 1881. 

Q,. Prior to 1882 were you, your firm i mean, the agent of either 
Elias or James or Joseph Travers? A. We w'ere the agents 

199 of James Travers. 

Q. Did you subsequently become the agents of either of the 
others, Joseph or Elias? A. We were never the agents of Joseph 
or Elias during their life time. 

Q. Did you ever become the agents of the property of either 
Joseph or Elias after their death A. We became the agents of the 
estate of Joseph after his death, also for the collection of the rents 
of the estate of Elias after his death. 

Q. When did you have anything to do with the property of 
Joseph? A. After his death. 

Q. And when was that? A. That was in 1882, some time in 
1882, I think. 

Q. What did you have to do with the property of the estate of 
Joseph in 1882? A. Looked after the collection of the rents and 
remitted the proceeds 

Q. That is, you collected the rents from the property and dis¬ 
tributed those vents? A. Yes. 

Q. To whom did you distribut- those rents? A. Distributed 
them in the case of Joseph, who was the first to die, to his brothers 
Elias and James and to his sisters, Mra. Wynne, Mrs Mitchell and 
Sister Mary Agatha, five, That was after the dower of the widow 
was paid. There was a dower xigth to Joseph’s widow and after 
that the distributniu was made. 

200 Q. How did you make distribution? A. At stated inter¬ 
vals we made a statement and sent checks to the verious 

parties in interest. 

Q. Did you press copy those statements ? A. We did. 
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Q. Have you a press cop}^ of the first statement A. I have. 

Q. Have you in such shape that you can refer to it? A. I hace 
the first statement sent out by me in 1882. 

g 

Mr. Hamilti'o. Weoffer the original statement in evidence. 

Mr. Birney. I object to tliis as incompetent as not having any 
probative force against the complainant. 

Mr. Stanley. I object also on the same ground on behalf of the 
defendants represented by me. 

The Auditor. The papers will be filed, the objection to be passed 
upon hereafter. 

Mr. Hamilton. 

Q. The Elizabeth Travers named in this statement is she known 
in this proceeding as Sister Mary Agatha? A. She was identical 
with Sister Mary Agatha, the same person. 

Q. Mr. Stellwagan. at stated intervals were similar reports made 
by you to the parties? A. They were and have continued to be 
made up to very recently. 

Q. They were in like form subsequently from the date of this 
account until the death od James Travers ? A. They were written 
uasually quarterly. 

Q. After the death of James Travers did the statem-nt sent out 
include the property in Washington belonging to the estate of 
James Travers? A. After the death of James Travers his estate 
was treated on our books separately and separate statements 
201 .sent out for that and distribution made to the four remain¬ 
ing heirs instead of five, Elias, Mrs. Wynne, Mrs. Mitchell, 
and Elizabeth Travers. 

Q. All of the estate of James Travers? 

The question was repeated and the answer was “ Yes.” 

Q. Did you make a separate statement for the estate of James? 
A. We made separate statements. 

Q. And what distribution did you make of the rents collected 
froin the estate of James? A. Distributed them in equal shares to 
Elias, Mrs. Mitchell Mrs. Wynne and Elizabeth Travers. 

Q, And what continued down to a short time ago ? A. Until 
quite recently, until the recent sale of the property by tlie trustees, 
until some time in the spring of 1901. 

Q. In regards to the parts not sold have you anything to do with 
them? A, We still collect the rents from the property unsold be¬ 
longing to these estates the three parties, James, Joseph, and Elias. 
I don’t know the ownership of each piece unless I refer to the book, 
but we still continue to collect the rents as we always have. I think 
there are still unsold lots on Pennsylvania Avenue between 12th 
and 13t-. 

Q. Now under what authority, going back to May 1883, the time 
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of the first distribution, under what authority were acting? A. 
Under the authority of powre of attorney executed at that time by 
the various parties. 

Q. And under what arangements, if you know, were these 
202 powers of attorney were given you? A. The power of at¬ 
torney were executed if I remember singly by the parties in 
interest. 

Q. By the parties in interest, you say? A. Yes. 

Q. Now I ask you as to any direction or agreement regarding 
those powers of attorney? 

Mr. Birnby and Mr. Stanley. We object as incompetent and 
irrelevant 


Q. By whom were these powers of attorney prepared ? A. They 
were prepared by myself. 

Q, By what direction or instruction? A.. By the direction of 
Thomas J. Fisher the Senior member of my firm. 

Q,. What was the nature of that instruction? 

Mr. Stanley and Mr. Birney. We object as incompetent. 

The Auditor. The objection is sustained. 

Q. Mr. Stellwagen, will you look at these powers of attorney and 
see if they are the ones you referred to? A. Yes Sir, these are the 
ones. 

Mr. Hamilton, We offer in evidence the powers of attorney from 
Sidney D. Mitchell to Thomas J. Fisher & Company, dated Decem¬ 
ber 18, 1882, from James and Elias Travers to Thomas J. Fisher 
and Company dated the 25th of October 1882, and from Elizabeth 
Travers dated December 18,1882, the one from Mrs. Wiime is mis¬ 
laid, but I will offer it at a subsequent time. 

Mr. Birney, and Mr. Stanley. We object incompetent irrele- 
vcnt and no probative force. 

The Auditor. The papers will be filed subject to the objection 
which will be passed upon hereafter. 


Q. Mr. Stellwagen, will you look at this paper and see if you 
recognize it and in whose hand writing it is? (handing witness 
203 a power of attorney from Sidney D. Mitchell, Mary Wynne, 
Elizabeth Travers, Mary E. Travers, Joseph Travers James 
Travers, C. E. Travers, S. Travers and Katie Travers and Katie M. 


Owens) A, Yes, it is written in my own hand writing. 
Q. It was prepared by you? A. It was. 

Q. Executed by the parties to you? A. It was. 


Mr. Hamilton. I offer this in evidence. 

Mr. Stanley and Mi’. Birney. Objection is made on the ground 
hereinbefore stated in the objections to the previous papers offered. 

The Auditor. The paper will be filed the competency to be 
determined hereafter. 

7—-5372a 
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Mr. I-Iamilton. 

Q. Mr. SteUwageu, you will look at these papers and see you 
have any knowledge of them ? (showing witness a proposal from 
Jacobs Brothers, and lease to Jacobs Brothers) A. Yes Sir, I re¬ 
member this paper, the letter from Jacobs Brothers, also the second 
paper which is a lease with Jacobs Brothers, 

Q. Were you familier with the signature of Elias Travers? A. I 
was. 

Q. Is that the signature of Elias Travers to the poatscripts to the 
offer of Jacobs Brothers ? A. It is. 

Q. And was the lease I hand you a lease executed in pursuance 
of the instruction given ? A. It was. 

Mr. Hamilton. I offer the proposal from Jacobs Brothers 

204 for lease of certain property in evidence. 

Mr. Birney and Mr. Stanle.y. We object to the docu¬ 
ment as incompetent and immaterial. 

The Auditor. The paper will be filed subject to the objection 
ivhich will be determined hereafter. 

Q. Did you prepaer this paper? A. We did. 

Q. and you have just stated that it was under the approval of 
the Travers heirs that ypu prepared it? xl. Yes. 

Q. This is the lease that was prepared? A. Yes. 

Q. Was the lease duly executed by the parties? A. It was. 

Q. Those are their signatures? A. Those are their signatures. 

Mr. Hamilton. I offer this lease in evidence. 

Mr. Birney and Mr. Stanley. We object to the lease offered in 
evidence on the ground hereinbefore given in prior objections and 
for the further reason that the property mentioned in the lease and 
in the proceeding proposal of the Jacob Brothers is not property 
with which tliis litigation is concerned. 

The Auditor. The paper will be filed under the .same conditions 
as the paper previously offered to be filed. 

Q. Will you look at that paper and see if you recognize it? 
(showing witness a lease from Thomas J. Fisher & Co., agents of the 
Travers heirs to the Pennsylvania Railroad Company.) 

205 A. Yes Sir, I recognize it. 

Mr. Hamilton I offer that lease in evidence. 

Mr. Birney and Mr. Stanley. We object to this lease upon the 
ground hereinbefore stated in the previous objections, except the 
last ground in the last objection. 

The Auditor, the paper will be filed under the same conditions 
as the previous papers. 

Q. From the death of Joseph Travers down to Spring to 1901 
your firm acted as the agents for tlie property of Joseph Travers in 
the District of Columbia ? A. It did. 

Q. You attended to the letting of that property? A. We did. 
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Q. When you applied for instruction to whom did you make ap¬ 
plication. A. During Elias Travers life time we communicated 
with him about matters generally and with these ladies from time 
to time. 

Q. And acted with regard to the property for them all as you had 
in regard to the distribution of the rents? A. We did and took 
their joint directions, and we paid the taxis on their property. 

Q. Deducting it proportionally from each share, of course? A. 
Yes. 


Q. From the death of James down to the Spring of 1901 you 
p7’i{sued a similar line of conduct? A. We did the exception then 
that we devided it into four parts instead of five, Joseph having died 
in the meantime. 

Q. Mr. Stellwageii. after you began to act under the powers of 
attorneys in the manner that you have stated did you aver re- 

206 cei ve from any of the parties, the Travers people, the heirs, any 
direction to proceed contrary to the rule that you have said 

that you had followed ? A. We never did. 

Q. these parties were in communication with your office? A. 
Continuously. 

Adjourned to either 1 O’clock Friday January 16 or 10 O’clock 
Saturday January 17,1903. 

207 Friday, January 16, 1903, 1 P, M. 
Hearing pursuant to adjournment. 

Present Mr. Hamilton, Mr. Colbert, and Mr. W. A. Gordon and 
Messrs Birney, Stanley, and Beall. 

Mr. E. J. Stellwagen was recalled to the stand. 

Mr. W. A. GoRDeN. I offer in evidence a certified copy of the lease 
of Elias Travers, Elizabetli Travers, Sidney V. Mitchell, Mary 
Wynne and Freeborn G. Smith, recorded in liber 1168 folio 342 
of the land records of the District. 

It is agreed between counsel that the property mentioned in that 
lease is identical with lots 25 and 33 of the trusteees subdivision in 
squaro291 and was also known as Nos. 1225 Pennsylvania 
Avenue and 1216 E Street N. W. 

Counsel for the complainant and Mr. Stanley for certain of the de¬ 
fendants object to the lease offered on the ground that it is immaterial 
and irrelevant to the issue. 

The Auditor. It is filed subject to the objection to be passed 
upon later. 


Q. Mr. Stellwagen, you testified that the collection of the rents ' 
from tlu’ property belonging to the estate of James and Joseph 
Travel’s was in the hands of Thomas J. Fisher & Company ? A. I did. 

Q. That you collected the rents and made distribution thereof? 
A. I did/ 

Q. In connection with that did vou furnish statement from 

V 

time to time to the various parties of the rents collected ? 
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Mr. Birney, I object as already gone over. 

Q. Ill connection with the management of the business, 

208 did you write letters from time to time in addition to the 
state- j'ou furnished these parties? A. I did. 

Q. Will you please look at that paper? (handing witness a paper) 
was it written by Thomas J. Fisher & Company? A. It was written 
in the name of Tliomas J. J'iaher but written by me with my own 
pen. 

Mr Gordon. I offer that paper in evidence. 

Mr. Birney. I object as clearly incompetent for any purpose. 

Q. At whose direction did you write that? A. Thomas J. Fisher. 
Pie should have written it. 

Q. He was the head of the firm? A. He was the head of the 
firm, he had the interviews with Elias Travers, I had none. 

The Auditor. The paper can be filed subject to the objection. 

Q. Look at that paper and see if that also was sent from the 
office of Thomas J. Fisher? (handing witness a letter dated Wash¬ 
ington, 18th of April, 1884 addressed to Sister Mary Agatha, Convent 
of Visitation, Fredericksburg, Maryland and signed Thomas J. 
Fisher & Company) A. It was 

Q. By whom written? A. By me. 

Mr. Gordon. I offer that paper in evidence. 

Counsel for tlie complainants and Mr. Stanley object to the ad¬ 
mission of the paper as incompetent for any purpose. 

The Auditor. The paper will be filed subject to the objection. 

Q,. Mr. Stellwagen you stated that you furnished from time to 
time statements of collections and disbursements? A. I 

209 did. 

Q. Were those, statements furnished to all of the parties, 
is that the coatom of the firm? A. That is the custom of the firm 
to furnish a statement accompanying every disbursement of funds 
of that character when we disburse funds, every body who gets a 
share of those rents gets a statement, we have always done so. 

Q. Will you look at that statement, it is a statement of tlie rents 
for three months ending the 31st of January, 1884? A. Yes, that 
is correct. Sir. 

Mr. Gordon. We offer that in evidence. 

Mr. Birney. I object on the same grounds, heretofore stated. 

The Auditor. These paper- will be filed subject to the objection 

Q. Will you look at that paper and read that entry of disburse¬ 
ment there? A. W. B. Webb for legal services $400. 

Q. What does that show Mr. Stellwagen ? 
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Mr. Biknby. I object. 

Q. Does that show a payment 
Mr. Birney. I object. 

The Auditor. The objection is sustained. 

Q. Did you _ know Mr. William B. Webb ? A. I was a law stu¬ 
dent in his office. 

Q. liave you any personal knowledge of whether or not Mr. 
Webb was attorney in connection with the estate of James and 
Joseph Travers? 

Mr. Birney. I object as in competent. 

A. I know that Mr. Webb was attorney for Elias Travers but 
whether for Joseph and James I do not know. I know also that 
he visited Elias Travers in company with Mr, Fisher 
210 Q. Do you know whether or not Mr. Webb was the attor¬ 
ney for Elias Travers immediately after the death of Joseph 
or James Travers ? A. I know that he was connected with this 
property and made many visits to Elias Travers who I think at 
that time lived at Savage Station. 

Q. Are you acquainted with the handwriting of Mr. Webb ? A. 
Only in a limited way, I think I should know it but I do not 
know it sufficiently well to swear to it. 

Mr. Colbert, It is conceded that the letters now offered in evi¬ 
dence are in the hand-writing of the late William B. Webb and are 
signed with his signature. These letters are dated December 8, 

1882, March, 3, 1883, December 7, 1882, November 23, 1882, De¬ 
cember 5, 1882, December. 19, 1883, February 1884, November 17, 

1883, May 28, 1883, February 13, 1883, August 28, 1883 and 
December 23,1882 these are offered in evidence. 

Mr. Stanley and Mr. Birney. I object to these letter- as irrele¬ 
vant and incompetent. 

The Auditor. Filed subject to the objections 

Q. Mr. Stellwagen, under whose instructions did you distribute 
these rents after the death of James, James died before Joseph. 
A. All the distribution w«’e made under the direction of Mr. 
Thomas J. Fisher, head of the firm. 

Q. Do you know from whom Thomas J. Fisher received his in¬ 
structions in regard to these distributions ? A. I know that Mr. 
Fisher and Mr. Webb made many trops to Savage Station to see 
Elias Travers and right after tho&s trips and those interviews these 
distributions of the rents were made. 

Q. During the time the firm disbursed the rents did Elias 
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Travers visii the office of Thomas J. Fisher ? A. Not to ray knowl¬ 
edge. 

211 Q. How was the business of the distribution of tlie pro¬ 
ceeds of the rent conduced with Elias? A. The business with 

Elias Travers was conduced by correspondence, the only exception 
being when he was personally visited by Mr. Fisher. 

Cross-examination. 

By Mr. Birnby. 

Q. Mr. Stellwagen when did you enter the office of Mr. William 
B. Webb. A. About 1876. 

Q. Can you fix the date within the year with any more certainty? 
A. I graduated from the Columbia Law School in 1875 and shortly 
thereafter I went into Mr. Webb’s office together with John C. Poor, 
and Harry McFarland the present commissioner 

Q. How long did you remain there? A. Not over six or eight 
months, I should think 

Q,. Then you went into the office of Tliomas J. Fisher? A. No. 
not immediately, I was in Wyoming, when I came back I went into 
the real es?’ate busine.ss myself on F street between 5th and 6tli 
streets and later on 7th street between E and F streets in the office 
of M. M. Rohrer, in 1878 Thomas J. Fisher returned to Washington 
and the firm of Thomas J. Fisher & Company was formed and I 
was the junior member from its foundation. 

Q. During the time that you were in the office of William B. 
Webb was he Elias Traver’s attorney? A. I had no knowledge of 
that fact. 

Q. Did you have any knowledge of any relations between 
William B. Webb and Elias Ti'avers, as attorney and client up to 
the time you entered the office of Thomas J. Fisher A. I did not 
Q. Do you know who was the attorney for Mrs. Wynne in 

212 the matter of the Travers estate. A. I have no recollection 
of that. 

Q. Do you know who was the attorney for Mrs. Mitcliell? A. 
My impression is that Mr. Webb represented all of them but I could 
not swear to that for my recollection is very hazy in regar- to that, 
it was a long time ago. 

Q. Do you recall who, acted as attorney for Sister Mary Agatha ? 
A. At that time .she was in a convent in Fredericksburg Maryland 
and some lawyer in Maryland made some inquiries about this es¬ 
tate, I think it was McSherry, whether he represented the convent 
or not, I could not say. 

Q. Do you recall that William B. Webb was attorney for Sister 
Mary Agatha and for Mrs. Wynne ? A. I do not, my impression 
is that he represented all the interests in this arrangements that was 
made. 

Q. Were you ever present at any of the interviews between Mr. 
AVebb and Elias Travers. A. I never was. 
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Q. What personal knowledge have you that the relations of At¬ 
torney and client existed between William B. Webb and Elias 
Travers? A. Just exactly to the extent that I have heretofore 
stated, Mr. Webb and Mr. Fisher had a number of conversations 
in my officein my presence discussing; the estate and they left the 
office several times saying they were going to Savage Station and 
coming back saying they had been to Savage Station. 

Q. Did you know Richard P. Jackson an attorney of George¬ 
town A. I did. 

Q. Do you recall meeting him in connection with this estate of 
Travers ? A. I recall the fact that he formoZly collected the 

213 rents for the Travers estate, and after his death they were 
collected by L. P. Clark who was not a lawyer at all, but a 

paper hanger. 

Q. Was not Mr, R. P. Jackson attorney for Elias Travers ? A. 
Not to my knowledge, he collected the rents if that made him an 
attorney for Travers, he possibly was, but I have no knowledge of it. 

Adjourned to Friday January 23, at 2 P. M. 

214 Friday, January 23, 1903, 2 P. M. 
Hearing pursuant to adjournment. 

Present Messrs Colbert, Birney, Gordon, Stanley and Beall. 

Owing to the absence of Mr. Hamilton an adjournment was taken 
to Wednesday at 3 P. M. 

215 Friday, Feb. 6,1903 at 2 O’clock 
Hearing pursuant to adjournment 

Present Messrs Gordon, Colbert, Birney Stanley, Newman, Beall 

Messrs Gordon and Colbert are duly sworn. 

Mr. GoRDOiSr testifies as follows: I am one of the counsel for the 
Sistors of Visitation in Georgetown, claiming under the will of Eliza¬ 
beth Travers. Having received information that some papers was in 
existence between the heirs of Nicholas Travers Sr. and her in regard 
to the property in question, as counsel I made every effort through the 
parties who had charge of the papers of Elizabeth Travers for that 
agreement. The papers at the Convent of Visitation at Georgetown and 
Frederick where Elizabeth Travers had formerly resided were se-rched 
and the paper was not found. I also in connection with Mr. Ham¬ 
ilton who was counsel for other of the defendants in this case re¬ 
quested the firm of Fisher and Company would make a search for 
said agreement, and we were unable to obtain it or find it in their 
possession. The paper in question is a paper sup-osed to be exe¬ 
cuted in 1882 or 1883 between, Elias Travers, James Travers, Eliza¬ 
beth Travers, Mary Wynne aiid Sidney Verginia Mitchell in which 
it is supposed to have been agreed that the property of which Joseph 
Travers died siezed should be held equally between the parties to 
the said agreement. 

Mr. Birney, I object, the witness has never seen the paper or had 



104 


AMELIA C. TRAVERS ET AL. VS. 


any information of its existence except from hearsay and it is im¬ 
proper to spread upon the record as a part of his testimony 

216 the supposed contents in detail of the said supposed paper. 

I move to strike out so much of Mr. Gordon’.s testimony as 

contain- the supposed contents of tliat paper. 

Mr. Stanley. I make the same objection and the same motion. 

Mr. Colbert testifies as follows: I desire to state in connection with 
Mr. Hamilton I represent probably all of the parties in interest here 
except the heirs of Elias Travers and the Institution represented by 
Mr. Gordon, and I personally went overall the papers in possession of 
Fisher and Company and of the heirs of Mrs. Wynne and Mrs. 
Mitchell and endeavored to find the agreement referred to by Mr. 
Gordon and was unable to do so. Mr. Gordon, Counsel for the 
Sisters of Visitation and for the heirs of Mrs. Wynne and Mrs. 
Mitchell now make demand on the Counsel for the heirs of Elias 
Travers to produce .the agreement referred to in my testimony if 
tliey have the said agreement or a copy thereof. 

Mr. Gordon. I offer in evidence a letter from Mr. Thomas J. 
Fisher to Sister Mary Agatha Travers dated the 26th of May, 1883. 

Mr. Birney. I object as not appearing to have anything what¬ 
ever to do with the matter in litigation and as being incompetent 
and immaterial. 

Mr. Stanl-y. I make the same objection. 

The Auditor. The paper will be filed subject to the objections to 
be passed upon later. 

Mr. Gordon. I now offer a letter from Thomas J. Fisher and 
Company to Sister Mary Agatha Travers dated 30th of May, 1883 
Messrs. Birney and Stanley make objection on the ground 
previously stated. 

217 The Auditor makes the same ruling. 

Mr. Gordon. I now offer a letter from Mr. Elias Travers 
to Elizabeth Travers dated the 4th of June 1883. 

Messrs Stanley and Birney make the same objection. 

The Auditor makes the same ruling. 

The signatures to the letters of Elias Travers is conceded by the 
counsel. 

Mr. Gordon. I now offer a letter from Thomas J. Fisher to Sister 
Mary Agatha dated 9th of June 1883. 

Messrs Birney and STANurY. We object as wholly immaterial to 
the matter under discussion and incompetent for any purpose 
The Auditor makes the same ruling. 

Mr. Gordon. I also offer a letter from Thomas J. Fisher to Sister | 
Mary Agatlia dated 12- of June 1883. I do not offer the memoran- ' 
dum as follows: “Advanced by Elias Travers and paid by him,” at i 
the bottom of said letter. 

Mr. Birney and Mr. Stanley make same objection. 

The Auditor makes the same ruling. 
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Mr. Gordon. I offer another letter from Elias Travers to Mrs. 
Mitchell dated 31st of October 1883 
■ Messrs Birney and Stanley make the same objection. 

The Auditor makes the same ruling. 

Mr. Gordon. I offer a letter from Thomas J. Fisher to Mrs. Sid¬ 
ney Virginia Mitchell dated 29th of October 1883. 

Messrs Birney and Stanley make the same objection. 

The Auditor makes the same ruling. 

Mr. Gordon. I offer a letter from Elizabeth Travers to Mrs. 
Wynne dated December 15, 1882. 

Mr. Birney and Mr. Stanley. We object as incompetent for any 
purpose and as not identified in any way as a letter written by 
Miss. Elizabeth Travers. 

218 It is admitted by counsel that the books of Fisher and 
Company if produced will show that on the 13tli of Feb¬ 
ruary 1883 Fisher and Company advanced to William B. Webb, 
for Mrs. Wynne $500 and on the 13tli of June 1883 advanced 
another $500 to Mr. Webb for Mrs. Wynne and furtberthat said 
amounts were returned to Fisher and Company from rents col¬ 
lected for Mrs. Wynne. 

Counsel for the complainant and the heirs of Elias Travers while 
admitting that the books of Fisher and Company contain such 
entries object to them as incompetent and immaterial in this cause. 

Mr. Gordon announced that their testimony upon their side is 
closed. 

Adjourned to Friday, February 13, 1903 at 2 P. M. 

219 Travers et ux. I 

V. >21484 Eq 

Travers et al. j 

Before Auditor. 

And now come A. A. Birney, Chas. H. Stanley, Fillmore Beall, 
and Edward A. Newman Solicitors for the heirs of Elias Travers 
and for the complainant Amelia 0. Travers and for answer to the 
demand made on them as “follows towit “Counsel for “the Sisters 
of the Visitation and “ for the heirs of Mrs. Wfnne and “ Mrs. 
Mitchell now make “ demand on the counsel for the “ heirs of Elias 
Travers to “produce the agreement “referred to in my [Mr. “Gor¬ 
don’s] testimony if they “ have the said agreement “ or a copy there¬ 
of ” say, us follows: That they never had said supposed agreement 
or copy thereof; that they never saw it or heard of it until the 
opposing counsel in this cause alleged its existence pending this 
controversy. And upon making full inquiry of their clients 

220 respectively concerning said agreement or copy thereof they 
are assured by their said clients that they have no such 

paper or copy thereof; that they never had it; that they never saw 
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it and never heard of it until its existence was alleged by the 
opposing counsel pending this controversy and this statement ap¬ 
plies to each of said clients 

February 13, 1903. EDWARD A. NEWSMAN 

0. H. STANLEY Sol’r. 
FILLMORE BEALL 
A. A. BIRNEY. 

221 Friday February 13, 1903 at 2 P. M. 

Hearing pursuant to adjournment. 

Present Messrs Colbert, Gordon, Birney, Newman, Beall and 
Stanley. 

Mr. Gordon withdraws his consent to the closing of his proof. 

Counsel for the Sisters of Visitation and for the Mitchell and 
Wynne heirs ask that they be allowed at a future hearing to prove 
that the letter that was offered from Elizabeth Travers to Mrs. 
Wynne dated December 15, 1882 is in the hand-writing of Eliza¬ 
beth Travers. 

We also wish to offer in evidence the record which contains tlie 
bills and answers in two cases referred to in the answer in this cause 
in Equity Court filed by the same complainant as in this case being 
causes No’s. 20,426 and 21,316 

Mr. Birney and Mr. Stanley object as incompetent for any pur¬ 
pose in this cause. 

Counsel for all parties now enter into a stipulation which is here¬ 
with filed the purpose of which is to identify the property mentioned 
in the will of Nicholas Travers, deceased according to the Subdivi¬ 
sion and sale by the trustees appointed in this cause and the same 
is filed. 

Mr. Gordon.- I offer, by consent, a copy of the will of Elizabeth 
Travers dated the 30th of December 1894 and the other is an 
agreement entered into between counsel on the 7th of June 1900 in 
tile matter of the estate of Elizabeth Travers pending in the Orphans 
Court. 

222 Mr. Birney. At the last session before the Auditor call was 
made upon counsel to produce a certain supposed paper 

writing of agreement. Counsel now respond to that call and submit 
their response in writing and the same is filed 

Mr. Colbert. On behalf of the client 1 represent I object to the 
statement contained in tliis supposed answer on the ground that it 
contains a statement made by the heirs of Elias Travers not under 
oath and because such statements are hearsay. 

Mr. Gordon, The return should simply present the fact as 
requested and any return beyond that is not admissible as a return. 

And now come A. A, Birney, Chas H. Stanley, Fillmore Beall 
and Edward A. Newman, Solicitors for the heirs of Elias Travers 
and for the complainant Amelia C. Travers and for answer to the 
demand made on them as follows: 
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Towit, “Counsel for the Sisters of the Visitation and for the heirs 
of Mrs. Wynne and Mrs. Mitchell now make demands on the coun¬ 
sel for the heirs of Elias Travers to produce the agreement referred 
to in my (Mr. Gordon’s) testimony, if they have the said agree¬ 
ment or a copy thereof” Say, as follows: that they never had said 
supposed agreement or copy thereof, that they never saw it or heard 
of it until the opposing Counsel in this cause alleged it’s existence 
pending this controversy. And upon making full inquiry of their 
clients respectively concerning said agreement or copy thereof they 
are assured by their .said clients that they have no such paper or 
copy thereof; that they never had it—that they never saw it and 
never heard of until it’s existence was alleged by the opposing 
counsel pending this controversy and this statement applied to 
each of said clients. 

223 Thursday, April 2, 1903, 1:30 P. M. 

Hearing Pursuant to notice. 

Present Mr. Fillmore Beall, Mr W. A. Gordon, Mr. Birney Mr. 
Newman and Mr. Stanley. 

The evidence taken at this hearing is subject to the objection 
and cross-examination by Messrs Hamilton and Colbert, solicitors 
for the parties, who are not present. 

Edwaiid a. Newman being a witness was duly sworn and testi¬ 
fied as follows:— 

By Mr. Birney. 

Q. State for what parties you are counsel in this case? A. I 
represent the complainants and also the defendants who are the 
children of Elias Travers, deceased. 

Q. There had been offered in evidence records in equity cau.ses 
No. 20,426 and 21,316 Amelia C. Travers and husband vs. John H. 
Travers et al; state what part you had as counsel in the prepara¬ 
tion of the bill in the first of those cases? A. I prepared the bill. 

Q. Please state what knowledge, if any, you had of the 
will of Nicholas Travers, Sr., at the time you prepared this 
bill of complaint I have just called to your attention, and 
the circumstances under which you prepared that bill? 

224 A. None. I prepared the bill so far as the description of 
the property was concerned from the tax bill submitted to 

me showing the assessments to be in the name of Joseph and James 
Travers and from a statement I think made by Thomas J. Fisher 
Company concerning the rents. With that light and some data 
that I got from the surveyor’s office I prepared that bill so far as 
the description of the property is concerned and so far as the bill 
itself is concerned. 

Q. Please answer distinctly what knowledge if any you had of 
the will of Nicholas Travers, Sr. A. I had no knowledge at that 
time of the existence of the will of Nicholas Travers, Sr. 
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Q. When did you first obtain auy information touching the will 
of Nicholas Travers, Sr. A. Sometime between the second day of 
February and the 27th of March 1900 after the answer in the case 
had been filed and after the testimony had been taken. I became 
acquainted with the will during the progress of the suit pending 
regarding the settlement of the controversy then existing over the 
will of Elizabeth Travers, deceased. 

Q. When you leai’iied of the will of Nicholas Travers, Sr., and 
its contents what did you do ? A. A. I informed my adverse coun¬ 
sel, representing the opposing side in reference to that fact that I 
made that discovery and explained to them that an error had crept 
into the bill without any knowledge on my part as to the existence 
of the will of Nicholas Travers, Sr. My recollection is that I sug¬ 
gested to them that Cause 20426 be permitted to proceed to final 
decree reserving the question as to the rights of the parties 

225 to be adjusted by the distribution under the decree.^ But 
they did not acquie-ce in that suggestion and I went imme¬ 
diately to the Clerk’s office and dismissed the bill on that date, the 
27th of March 1900. 

0,. What property was involved in that suit as compared with 
the property involved in the pending cause? A. The same prop¬ 
erty. I might add that after the original bill in 20426 was filed I 
discovered a piece of property that should have been put in. I put 
that in in an amended bill, but all the property in 20426 is em¬ 
braced in 21,484, the present suit. 

Q.. Did you after that file a second suit? A. Yes, 21,316 
equity. 

Q. What property was involved in that suit? A. The property 
involved in that suit was all the property mentioned in 21,484 with 
the exception of that devise- to James Travers by the terms of 
Nicholas Travers’ will. The bill (21,316) was filed April 5, 1900. 

Q. The record in that cause now exhibited, shows that nothing 
Avas done beyond the filing of the answer by certain of the defend¬ 
ants. Was this due to any communication whicli you had with 
the counsel representing the adverse interests in this cause, if so 
please state what it was? A. Witness here produces a letter from 
Gordon and Gordon to Mes-rs E. A. Newman, Fillmore Beall and 
Charles H Standley, representing the heirs of Elias Travers, deceased, 
dated April 27, 1900, and says : 

This letter was the cause of it. 

226 Mr. Birney offers the letter in evidence. 

Q.. After receipt of this letter what was done? A. A confer¬ 
ence was had betwe-n the gentlemen to whom this letter was ad¬ 
dressed and as a result of that conference and a certain conference 
with counsel on the other side, 21,316 was dismissed and 21,484 
was filed on the same day, which was the 8th of June 1900. 

Q. What’agreement if any was had among the counsel representing 
the two sides of the controversy as to the preparation of the pleadings 
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in the pending cause 21,484? A. Well, there was some discussion 
touching the form of the bill. Mr. Gordon and Mr. Hamilton pre¬ 
pared the bill it was in Mr. Gordon’s handwriting and a draft was 
submitted to me by Mr. Gordon and was reduced to typewriting. 
The original draft was in Mr. Gordon’s hand writing as I remember. 
Afterwards I think this copy was submitted to me and changes 
were made and they resulted in this bill 21,484. 

Q, Was that bill filed drawn by agreement between you and Mr. 
Gordon and Mr. Hamilton and approved before it was filed? A. A. 
I do not know whether it was what you would call by agreement or 
not. It was made in compliance with the suggestion contained in 
this letter, I agreed to it, they submitted it to me so I presume they 
agreed to it. 

Q. What was the agreement if any touching the forms of 

227 the answers in the case? A. 21,484—whose answers ? 

Q. 'l.'he answers of all the parties? A. I do not think 
there was any special agreement, the answers were submitted to me 
before they were filed. 

Q. What answers? A. The answers of the Mitchell’s, the 
Wynne’s and I am not sure but the Sisters of the Visitation, about 
that I have no distinct recollection, my impression is that all the 
answers were submitted to me before they were filed. 

By Mr. Stanley. 

Q. Did you have any consultation with Mr. Beall or myself in 
regard to the preparation of the bill or tlie filing of the bill and 
answers in 20426? A. No special special conference with Mr. 
Stanley, I did give Mr. Beall notice that I intended filing such a 
bill but concerning the specific allegations of the bill I do not know 
that I called their attention to it. 

By Mr. Gordon. 

Q. Mr. Newman the first bill you stated embraced all the prop¬ 
erty of the last, the bill in the present case? A. 20,426 embraced 
all the property' that is in 21,484. 

Q. Please state whether or not, the reasons for dismis-ing that 
bill was the fact that after it had been filed you became aware of 
the provisions of the will of Nicholas Travers, Sr. and thought that 
the bill improperly represented the interests of your clients, 

228 was not that the reason fur dismissing that bill? A. Yes, 
that was the reason I dismissed that bill, because there was 

an error in it concerning the interests of not only my clients, but 
of all the children of Elais Travers, deceased. 

You then filed the second bill? A. Yes. 

Q,. That one embraced a part of the property embraced in the 
present bill ? A. Yes. 
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Q. Was not that bill dismissed at the suggestion of the counsel 
of the other side after consultation with j^ou, was not that dismissed 
in order that a new bill might be filed which would finally decide 

all the matters in controversy between the heirs of Nicholas Trav- 

»/ 

ers, Sr. A. Yes, that is true. 

Q. Was not the third bill prepared by me after consultation 
with all the counsel in order that all matters in controversy might 
be decided in the present case. A. I understood that to be 
so, yes. 

Q. Were not the facts embraced in that bill in regard to heir¬ 
ship and so on, as set forth in the last bill, based upon the facts in 
that connection as set forth in the prior bill? A. Yes, the same 
facts in 20,426 we used substantially the same allegations with the 
exception of tlie interests of the parties which I had specifically 
mentioned in 20,426 and I think the identical witnesses in 20,426 
gave testimony in 21,484. 

229 FiL-^roRE Beall being a witness was duly sworn and 
testified as follows: 

By Mr. Birney. 

Q. There has been offered in evidence in this case the record in 
equit}' cause 20,426 in which it appears that j'ou signed as counsel 
with Mr. Stanley answer of all the children of Elias Travers, except 
Charles. Please state who prepared that answer? A. That answer 
was prepared b}’’ Mr. Stanley and myself I think a large part of tlie 
work was done by me upon suggestion from Mr. Stanley received 
by mail and in consultation with him. 

-.Plea.se stale what knowledge of the contents of the will of Nicholas 
Travers, Sr. you had at the time of the preparation of thatanswer, 
the second paragraph of whicli states the inlerests of your clients 
in that case? A. I had no information about the will of Nicholas 
Travers at that time, don’t think I had ever seen it, and tlie first 
inspection I made of it, which I think was after the filing of this 
answer was on account of an examination, not for the purpose of 
ascertaining tlie interests of these people, but witli a view of finding 
a deiscription of the property. 

Q. Can you tell when that was? A. It was in the early part of 
1900. 

Q,. How far had this case progressed when you made that exami¬ 
nation of the will of Nicholas Travers? A. I think this case was 
practically as far as it ever got. No, it was after the taking 

230 of the testimony. Upon the taking of the testimony in this 
case and the di.smissal of the bill upon consultation with Mr. 

Stanley and Mr. Newman we discovered what we considered to be 
the true interests of our clients. 

Mr. Birney. Pursuant to notice and offer heretofore made I now 
offer in evidence the following deeds: 
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Deed from Elias Travers and others to John Alexander dated 
January 5, 1857 recorded in liber J. A. S. 126, folio 334 of the land 
records of the District; a deed from John Alexander to Elias 
Travers and Joseph Travers, dated January 5, 1857 recorded in 
liber J. A. S. 126, folio 337. 

Mr. Gordon. I object to the introduction of these papers as the 
property embraced in the deeds is not in controversy between the 
parties. 

Mr. Birney. a deed from Elias and Joseph Travers and James 
Travers to William Redin dated August 6, 1852, recorded in liber 
J. A. S. No. 48 folio 59; a deed from William Redin to Elias 
Travers, dated August 6, 1852 recorded in liber J.A.S. 48 folio 69; 
a deed from William Redin to Joseph Travers, dated August 6, 
1852 recorded in liber J. A. S. 48 folio 65; a deed from William 
Redin to James Travers dated August 6, 1852, liber J. A. S. 48, 
folio 67; whicli are marked respectively deeds, 1, 2, 3, 4, 5, and 6. 

Mr. Gordon. We object to these papers for the reason that none 
of the daughters of Nichols Travers, Sr., are parties to those deeds 
and the interests of those claiming from the said daughters can not 
be affected thereby. In addition the property mentioned in said 
deeds is not in controversy between the parties. 

Adjourned subject to notice. 


231 Wednesday, April 29, 1903. 
Hearing pursuant to adjournment. 

Present Mr. Birney, Beall, Gordan and Mr. Colbert. 

Mr. Co-bert having been duly sworn testified as follows: 

For a good many years before the death of Sister Agatha, other¬ 
wise known as Elizabeth Travers I was her attorney. I made lier 
last will and testament at her request, saw her sign her name to 
that paper, saw her write on a great many occasions and received a 
number of letters from her and am familiar with her hand writing. 
I can state of my own knowledge that the letter hereinbefore pro¬ 
duced before the Auditor purporting to have been written by her 
but not signed is in her hand writing. 

232 William B. Webb, Attorney at Law 

Washington, Nov 17 1882 

Mrs Mitchell 

Madam—I shall not be engaged particularly to-morrow (Satur¬ 
day) and shall be glad, if convenient to see you with regard to 
your brothers affairs. Please call during the morning and oblige 
Yours Very Respy 


W. B. WEBB 
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233 William B. Webb, Attorney at Law 

Washington, Nov SSd 188 S 

Mrs MitchelIj 

Dear Madam—Since I saw you the other day, Mrs. Travers and 
Mr. Morgan the Administrator have been to see me, and I am 
anxious to see you and have a talk with you about her claims. She 
told me slie had seen your brother Elias. 

Yours Very Truly W. B. WEBB 


234 William B.Webb, Attorney at Law 

Washington, Dec 5 1889 

Mrs Mitchell 

My Dear Madam—I am very glad to be able to inform you that 
your brother Elias, admits after considering the matter, that your 
brother Joseph’s estate was his absolutely and, is to be shared by 
all of yon his brothers and sisters equally. He has written to me 
to that effect and I am to prepare papers, so as to make a complete 
settlement. I wish you would come and see mo at your earliest 

235 convenience. Mr. Fisher wishes to see you and get a power 
from you to enable him to collect the rents, you had better 

call and see him either as you come to see me or on your way 
home—In haste 

Yours Truly W. B. WEBB 


236 William B. Webb, Attorney at Law 

Washington, Dec: 7' 1883. 

Sister Mary Agatha Travers— 

I was called upon soon after the death of your brother Joseph, 
by Mrs. Mitchell for advice as to some matters relating to his 
estate. Almost simultaneously with Mrs. Mitchells call upon me I 
was sent for by your brother Elias and by him requested to take in 
charge the affairs of the heirs generally, and particularly to admin¬ 
ister upon the estate of Joseph I’ravers both in this city ami in St. 
Maiy’s County Maryland. 'I’he first que.stion that presented itself 
for conshleration was as to the rights of Joseph’s widow and 

237 this incidentally involved the question of the nature of 
Joseph’s estate and of the di.spo.sition to be made thereof. He 

died as you are perhaps aware without having made a will. Upon 
examining your father’s will I found strong imson to think that 
the property devised to your brother Jose|)h, was his absolutely and 
upon his death without a will descended subject to the widows 
right, to his brothers and sisters equally. I did not fool called upon 
to give any opinion upon the question however, because I did not 
think it was I’equired of me, at the time. But the Balt and Poto¬ 
mac R. R. Co, the occupants of the property on the co.rner of 13th 
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St and Penna. av, called upon, its counsel for his opinion as to 
whether a lease held by it under Joseph was good without 

238 further renewal. Of course, if Joseph’s estate was only for 
his life and upon his death belonged to James and Elias, a 

new lease would have to be made, but if the estate was his abso¬ 
lutely no new lease would have to be made. The Rail Road Com¬ 
pany’s counsel considered the question very carefully and gave a 
very full and conclusive opinion in writing; in which he holds 
that the estate of Joseph under his father’s will was absolute, that 
there being no will that estate subject to the widows dower descends 
to all of the brothers and sisters alike and that the rents must be 
equally divided among you. This opinion was submitted 

239 to your brother Elias who consents to it, and has in writing 
instructed me to prepare such a paper for the signature of 

all the parties in interest, that is all of Joseph’s brothers and sisters 
to sign, as will put this conclusion in a shape to be acted upon. I 
enclose you a power of attorney authorizing Tlioraas J. Fisher a 
most reliable gentleman to collect the rents and divide them. I 
should have written to 3'OU before tliis, but Mrs. Mitcliell told 
me you did not care to hear anything about the matter until I 
could communicate something definite and reliable. There seems 
to be no doubt that James will agree in this matter and this will 
make the arrangement complete. 

Please sign the power before two witnesses. 

Very sincerely yours, 

W. B. WEBB 


240 William B. Webb, Attorney at Law 

Washington, Bee S ’ 18 SS 

Mrs. Mary Wynne— 

Madam Soon after the death of your brother Joseph I was called 
upon by your sister Mrs. Mitchell and afterwax’ds by your brother 
Elias to take charge of and manage the matters relating to his 
estate. Upon examining your father’s will, it became manifest 
that under its provisions the property given to Joseph was his 
absolutely and not for life as had been heretofore supposed. I dont 
know whether you are acquainted with the provisions of your 

241 fathers will, but in it there is an attempt to create two kinds 
of estates, by the simple use of words which have a fixed legal 

signification. The language of the will fails to affect the distinction, 
and so the estate of Joseph is what we lawyers call a fer. This view 
of the matter was submitted to j'our brother Elias, who is satisfied 
that it is right and has instructed me to prepare any paper that 
may be needed to carry it out. This I will do as soon as 1 determine 
how such paper should be framed. ITie effect of this will 

242 be, that as Joseph died without making a will, his entire 
estate subject to the dower right of his widow will go to all 

of his brothers and sisters equally. The rents will be collected, one 
8—5372a 
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third of them after paying expenses paid to Joseph’s widow and the 
balance divided among all of you equally. The endowed power of 
attorney to Mr. Fisher is to enable him to collect the rents and 
make the division I have indicated. Please sign it in the presence 
of two witnesses and return it to me at your earliest convenience. 

There seems to be no doubt that your brother James will 
243 give his consent to the arrangement. 

Please write to me fully, as to how I shall transmit any funds 
coming to you, and generally how you would have me act in your 
behalf, if you desire me to act for you. 

Yours Very Respy. 

W. B. WEBB 


Exhibit No. 1. 

Filed before the Auditor. 

244 W. B. Webb, Attorney at Law 406 5th St., N. W. 

Washington, D. C. Dec 19: 1883. 

Mrs. S. V. Mitchell 

Dear Madam. Your favor of the 16 instant came duly to hand. 
I heard from Mr. Fisher to-day about your bi’Other’s will. He has 
obtained a coi)y of it and sent it to your brother Elias, and as soon 
as it it returned will send it to me. As soon as I get it, I will do 
what is right. 

Yours Very Respy W. B. WEBB 


245 William B. Webb, Attorney at Law 

Washington, Dec SSd, 1882 

Miss Elizabeth Travers 

My dear Miss Travers. Your letter of the 15: inst came duly to 
hand witli the enclosed power of atty—which is executed in due 
form. I have delayed answeiing until I could hear from Mr. Fisher 
as to your request concerning Mrs. Wynne. He says that as soon 
as he can get tlie power from Mr. Jos. Travers he will be enabled to 
make collections and will at once put in my hands the sum you 
ask say four hundred Dollars, as an advance to Mrs. Wynne. 

246 As soon as he does I will either send it to you for remittance 
or will remit myself as you prefer. This must be done soon 

and you can safely write your sister to that effect. 

I write this in some haste and am 
Very Sincerely Yours 


W. B. WEBB 
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247 W. B. Webb, Attorney at Law 406 5th St., N. W. 

Washington, D. C. Feby 9, 1884.. 

Mrs Mitchell 

My Dear Madam. The will of your brother Janies was sent to me 
yesterday properly authenticated and I have had it properly re¬ 
corded. I will notify Mr. Fisher and take such steps as will insure 
you your share of the benefits. 

Yours sincerely W. B. WEBB 

248 WTlliam B. Webb, Attorney at Law 

Washington, Feby IS, 1883. 

Miss Elizabeth Travers 

My Dear Miss Travers Your favor of the 12.’ inst came duly to 
hand with its enclosure, and by the same mail Mr. Fisher had sent 
to him similar papers from your brothers James and Elias. I have 
written to a lawyer at Leonardtown and will advise you when I 
have a reply. I think Mr. Morgan is premature in his proceeding. 
I have $500. for Mrs. Wynne which I will transmit to her in sterl¬ 
ing funds by tomorrow’s mail, in the care of Mr. Morgan as you 
•suggest in your letter of Dec. 26th. You will find enclosed 

249 Mr. Morgans letter whicli I return as you request. 

I have a letter from Mrs Wynne under date of Jany, in 
wltich she asks for an advance, and tells me how she wishes it sent. 
You shall hear from me again as soon as I can advise you properly. 
Yours Very Sincerely, 

W. B. WEBB 

Advanced by Elias Travers who appropriated all. indebtedness. 

250 William B. Webb, Attorney at Law 

Washington, Mar. Sd, 1883. 

Miss Elizabeth Travers. 

Dear Miss Travers. I have had for some days Five Plundred Dol¬ 
lars advanced by Mr. Fisher on Mrs. Wynnes account, but did not 
know how to send it. Yesterday I heard from the Consul of Guate¬ 
mala at New York, tliat the best method of transmitting money to 
Central American Countries was by Sterling draft. I have this day 
purchased a draft and by this mail will remit it to the care of the 
British Minister Resident. You told me some tirne^ ago 
261 to let you know when I made any remittance to your sister, 
and I therefore now trouble you w’ith this letter. 

I saw your brother Elias at his house near Savage yesterday and 
had a long talk about matters relating to Joseph’s estate. Things 
are going on slowly, but surely, I think. I will advise you if any¬ 
thing occurs. 

Yours most sincerely 


W. B. WEBB 
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252 William B. Webb, Attorney at Law 

Washington, May S8,1883. 

Sister Mary Agatha Travers. 

Dear Miss Travers. I should have answered your letter long ago, 
but have been very much engaged, and for a day or two out of town 
on business relating to your brothers estate. Mr. Fisher told me 
this morning that he had heard from you and that he would to day 
send me a check for Five Hundred Dollars the amount your sister 
needs for her return expenses. As soon as I get it I will transmit 
it as I did the last, the receipt of which your sister acknowl- 

253 edged under date of April 27 ult. 

From what Mrs. Wynne says I suppose it will be best for 
her to arrive home during the summer months say in August or 
September. I hope the remittance I shall now make will enable 
her to return safe and in good season. I will write you further in 
a few days about other matters relating to the estate. 

Most sincerely and trulv yours 

W. B. WEBB 


254 William B. Webb, Attorney at Law 

Washington, Aug. S8, 1883. 

Sister Mary Agatha Travers. 

My Dear Sister. I was in the city for a few hours last week and 
am in again to day, my famil}^ being out of the city near Brookville. 
Among my letters I find one from Mrs. Wynne acknowledging the 
money I sent her and informing me that she would sail from Guate¬ 
mala on the 27’ of July, I am not certain whether I wrote to you 
about this or not, and so I write again at this time. Excuse 

255 me if I am communicating an old matter. I trust that 
before this Mrs. Wynne has returned in good health. 

With kindest regards I am 
Yours very sincerely W. B. WEBB 

Exhibit No. 2. 

Filed before the Auditor. 

256 Power of Attorney. 

Know all Men by these Presents, That We, Sidney V. Mitchell, 
Mary Wynm'o, Elizabeth Travers, Mary E. Travers, John H. Travers, 
Joseph Travers, James W. Travers, Charles Elias Travers, Sidney 
Travers and Kate M. M. Owens only heirs of James Travers deceased, 
have made, constituted, and appointed, and by these presents, do 
make, constitute and appoint, the firm of Thomas J. Fisher & Co., 
Washington, D. 0. my true and lawful attorneys, for me and in my 
name, place, and stead, hereby annulling and revoking all former 
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Powers of Attorney whatever in the premises To make proof of loss 
by fire on any of the property located within the District of Colum¬ 
bia belonging to the said James Travers deceased, and for us and in 
our name to attend to the adjustment of any loss, to receipt for any 
monies which are due or may become due to us (by reason of a loss 
by fire) by any Insurance Company or Companies having a policy or 
policies upon any of said property Giving and granting unto our 
said attorneys full power and authority to do and perform every 
act and thing whatsoever requisite and necessary to be done in and 
about the premises, as fully to all intents and purposes as we might 
or could do if personally present at the doing thereof, with full power 
of substitution. 

In testimony whereof, we have hereunto set our hands and seals 
this 15th day of May, eighteen hundred and eighty-eight. 

SIDNEY V. MITCHELL [sbalI 
MARY WYNNE seal] 

ELIZABETH TRA\^ERS [sealI 

m *1 nr « ttm rri t ■r b = 


Two witnesses MARY E. TRAVERS. Tseal' 

who can write: JOHN H. TRAVERS LSealI 

JOS. TRAVERS. seal! 

JAMES W. TRAVERS. [seal] 

C. ELIAS TRAVERS TsealI 

S. TRAVERS. [sealI 

KATIE M M OWENS [seat; 


Exhibit No. 3. 

Filed with the Auditor. 

257 Liber 1168 Folio 342 et seq,—S. E. K. B— 

Elias Travers et al | Recorded March 11— 1886 2-20 p. m., 
Freebobn G. Smith j Lease 

This Indenture, made this First day of January A. D. 1886 by 
and between Elias Travers of Howard County Maryland, and 
Elizabeth Travers, known in religion as Sister Mary Agatha, of 
Frederick Maryland, and Sidney V. Mitchell and Mary Wynne of 
Wasliington, D. C. the only heirs at law of the late James Travers, 
deceased, parties of the first part, and Freeborn G. Smith of Brooklyn, 
New York, of the second part. Witnesseth, that for and in con¬ 
sideration of the rents hereinafter reserved to be paid and the 
covenants and agreements hereinafter agreed to be kept and per¬ 
formed by the party of the second part, and further in considera¬ 
tion of the sum of Five Dollars in lawful money of the United 
States to them in hand paid, the said parties of the first part have 
leased and demised and do hereby lease and demise unto the said 
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party of the second part all those certain pieces and parcels of land 
and premises situated and being in the City of Washington, Dis¬ 
trict of Columbia, known as Iiouse No. 1225 Pennsylvania Avenue 
and 1216 “E” St, N. W. and designated upon the ground plat of 
said City as parts of Lots numbered Three (8) and Eight (8) in 
Square numbered Two hundred and ninety one (291) the exact 
lines, measurements, and courses whereof will fully and particularly 
appear from the plan or plat of said Lots here to attached; together 
with all the appurtenances tliereunto belonging, for the full 
term of Fifteen (15) years, beginning on and from the First 
day of August, A. D. 1886 ; and the said party of the second 
jjart in consideration of tliis lease and demise to him dotli 
hereby covenant and agree to pay unto the said parties 
of tlie first part, their executors or administrators and as¬ 
signs as rent for the Land and premises so demised 

258 the full sura of Eighteen hundred ($1800) Dollars, a year 
for each and every year of said term, which said rent is 

to be paid in monthly installments of One hundred and fifty 
§150.) Dollars each, respectively the first day of each month begin¬ 
ning with September, A. D. 1886; no rent to be charged from 
August the first 1886 to September the first 1886, the month’s rent 
to be allowed for rebuilding. And the said party of the second 
part doth furtlier covenant and agree with the said parties of the 
first pai't, that he, the said party of the second part, will within Nine 
(9) months after the first day of August A. D. 1886, take down and 
remove without cost or expense to the said parties of the first part, 
the buildings now on said land and jiremises, and will erect, 
construct and complete thereon within said Nine (9) months a good 
and substantial brick building suitable for business, or commercial 
purposes, and at a cost of not less than Ten thou.sand (§10.000) 
Dollars, Said party of the second part to have all the material 
in the old buildings now on said lots with out charge foi’ same. 
And the .said party of the second part doth further covenant and 
agree with the said parties of the first part, that he, the said party 
of the second part, will during the terra of said lease, keep in good 
order and repair at his own cost and expense the building so to be 
constructed on said premises; and that at the end of said term, or 
sooner, in the event that this lease should for any cause be termi¬ 
nated before the end of said term, will surrender said land 
and premises, with the buildings thereon, in good order and condi¬ 
tion, reasonable wear and 'tear and casualties by fire, the act 
of God and public enemies excepted, to the [)artie.s of the 
first part their heirs, representatives or assigns; and the 
said party of the second part does further covenant 

and agree with the parties of the first part, that 

259 ho the said party of the second part shall insure and keep 
insuring during the term of this lease the building herein¬ 
before provided to be constructed; and such insurance shall be for 
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the sum of at least Eight thousand ($8,000) Dollars, and the policy 
or policies therefore shall be procured from some good and responsi¬ 
ble insurance company or companies, satisfactory to the parties of 
the first part, and shall be insured to Thos J. Fisher & Co. of 
Washington, D. C. as agents for the parties of the first part by 
whom in the event of loss on destruction of said buildings or of any 
injury thereto by fire, any money that may be collected by said 
Thos J. Fisher & Co. an account of such Insurance shall be applied 
to the restoration of said buildings, under the direction of the said 
party of the second part, and in the event of the said party of the 
second part should fail to insure or keep insured the buildings as 
hereinbefore provided, then the parties of the first part in addition 
to any other remedies provided in this instrument of writing, may 
procure such insurance in manner and in form as hereinbefore pro¬ 
vided, and may therefore collect the premiums and costs of insur¬ 
ance from the party of the second part, who shall be liable there¬ 
fore in tbe same manner as for rents hereinbefore specified to be paid, 
and the said parties of the first part do covenant and agree with 
the part/ of the second part that they will during the term 
hereby demised pay or cause to be paid punctually and promptly 
all taxes, assessments and public dues of every kind whatsoever 
(except water rents) that may be legally levied or assessed upon 
said land and buildings. Said parties of the first part for 
themselves, their heirs, personal representatives and assigns, 
covenant and agree with said party of the second part, that upon 
the expiration of the term herein and hereby created, the said 
premises shall not be leased to any person or persons 
260 otlier than the said party of the second part, unless nor 
until said party of the second part shall have declined to ac¬ 
cept the same upon the same terms and conditions as are assented 
to by such other person or persons. And the said party of the 
second part further covenants and agrees that he will not assign or 
transfer tins lease without the previous consent in writing of the 
parties of the first part, their executors, administrators or assigns 
and that no transfer of said lease shall have the effect to release the 
party of the second part, his representatives or assigns from liability 
on any of the cevenants herein contained. And the said party of 
the second part further covenants and agrees that the buildings 
herein provided to be constructed, and said land and premises shall 
not at any time be used for any purpose or business deemed danger¬ 
ous, hazardous, immoral or detrimental to public healtli And it is 
further covenanted and agreed between the parties hereto that if the 
party of the second part his representatives or assigns, shall at any 
time fail to keep and perform any of the covenants and agreements 
herein agreed on his part to be kept and performed, then, and in 
that event, the parties of the first part, their representatives or their 
assigns or their agents or attorneys duly authorized may terminate 
this lease and declare the same at end, and may therefore enter 
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upon and lake possession of the premises hereby demised and of 
the buildings to be constructed thereon, as provided herein, first 
giving notice in writing to the party of the second part, bis 
representatives or assigns, or any tenant or occupant on (lie 
premises, or if thei'e be no tenant or occupant, by pasting .such 
notice of the premises, not less than Thirty days before making 
such entry or taking such possession ; and upon such notice, if the 
same shall not in the meantime have been revoked, it shall 
261 be duty of the party of the second part his heirs adminis¬ 
trators or executors or assigns forthwith at or before the end 
of such Thirty days to vacate said premises and surrender tliesame 
peaceably to the parties of the first part, their heirs execulors or 
administrators or assigns; and no other notice whatever s.'iall be 
required from the parties of the first part their executors, adminis¬ 
trators or assigns, and the party of the second part for himself, his 
executors, administrators or assigns, expressly waivei’s any and all 
other notice to which he or they may be entitled by law. But if 
within the Tliirty days from and after the service, as aforesaid of 
such notice the party of the second part, his representatives or 
assigns, shall fully perform all the requirements of the covenants 
and agreements herein contained, and make good the failure in 
default and shall advise the parties of the first part of such per¬ 
formance and the notice aforesaid shall be regarded a.s revoked. 
And it is further covenanted and agreed that all the covenants and 
agreements lierein contained shall inure to the benefit of the lieirs, 
personal representatives, and assigns of the parties of the first part 
as well as to themselves, according as their interest may appear in 
the same manner and to the same effect as though they, each and 
all of them had been specifically named and designated in each one 
of said covenants and agreements and that said covenants and agree¬ 
ments shall be binding ui)on their heirs, executors administrators, 
personal representatives and assigns of the party of the second part 
in the same manner and to the same effect as though they and each 
and all of them had been specifically mentioned and designated in 
each of .said covenants and agreements. 


ELIZABETH TRAVEES 
MARY WYNNE 
F. G. SMITH 
ELIAS TRAVERS 
SIDNEY V. MITCHELL 


SEAL 

'seal' 

[seal' 

[seal] 

'seal' 


262 State of Maryland '1 
County of Howard J 

I, Paul Kiefer a Justice of the Peace of 6 fhs Election Dist, in and ' 
for the State and County aforesaid. Do Hereby Certify, that Elias 
Travers party to a certain Lease bearing date on the First day of 
Jnauary A. D. 1886, and hereunto annexed, personally appeared 
before me in the State and County aforesaid, the said Elias Travers 


JAMES H. TEA VERS ET AE. 


121 


being personally well known to me to be the person wbo 'executed 
the said Deed and acknowledged the same to be his act and deed. 
Given under my hand and Official seal, this 22d day of January 
A. D. 1886. 



PAUL KIEFER J. P. 


State Op Maryland 1 „ . 
Hoivard County j ^ 


I, hereby certify-that Paul Kiefer Esquire before whom the afore¬ 
going acknowledgment was made and who has thereto subscribed 
his name, was at the time of so doing a Justice of the Peace of the 
State of Maryland, in and for Howard County duly commissioned 
and sworn, and authorized by law to administer oaths and take ac¬ 
knowledgments, I further certify that I am acquainted with the 
hand writing of the said Justice, and verity believe the signature to 
be his genuine signature. In testimony whereof I hereunto set 
my hand and affix the seal of the Circuit Court for Howard County, 
this 26th day of January A. D. 1886. 

[court seal] L. j. WATKINS Clerk. 


263 State of New York 1 
County of Kings / 

I, John M. Ranken, Clerk of the County of Kings, and Clerk of 
the Supreme Court of the State of New York, in and for said County 
(said Court being a Court of Record,) Do Hereby Certify, that John 
T. Finn whose name is subscribed to the certificate of Proof, or ac¬ 
knowledgment of the annexed instrument, and tliereon written, was, 
at the time of taking such proof or acknowledgtneut, a Notary 
Public of the State of New York, in and for the said County of 
Kings dwelling in said County, commissioned and sworn, and duly 
authorized to take the same. And further, that I am well ac¬ 
quainted with the handwriting of such Notary and verily believe 
the signature to the said Certificate is genuine, and that said instru¬ 
ment is executed and acknowledged according to the laws of the 
State of New York. In Testimony Whereof, I Have hereunto set 
my hand and affixed the seal of said County and Court, this 3d day 
of Feby 1886 

[court seal] JOHN M. RANKEN Clerk. 


State op New York I 
County of Kings j 

I, John T. Finn a Notary Public in and for the State and County 
aforesaid; Do Hereby Certify, that Freeborn G. Smith, Part- to cer¬ 
tain Lease bearing date on the First day of January A. D. 1886, 
and hereunto annexed, personally appeared before me in the State 
and County aforesaid, the said Freeborn G. Smith being personally 
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well known to me to be the person who executed the said Deed, and 
acknowledged the same to be his act and deed. Given under 
264 my hand and Notarial seal, this Third day of February A. 
D. 1886. 

[notarial seal] JOHN T. FINN 

Notary Public Kings County New York. 


District op Columbia] 

I, A. S. Taylor, a Notary Public in and for the District 
aforesaid. Do Hereby Certify, That Sidney V. Mitchell and Mary 
Wynne parties to a certain Lease bearing date on the first day of 
January A. D. 1886, and hereunto annexed, personally appeared 
before me in the District aforesaid the said Sidney V. Mitchell and 
Mary Wynne being personally well known to me to be the persons 
who executed the said Lease and acknowledged the same to be their 
act and deed. Given under my hand and Notarial seal, this 6th 
day of February A. D. 1886. 

[notarial seal] a. S. TAYLOR 

Notary Public. 

State op Maryland \ 

County of Fredei'ick j 

I, William Walsh, a Notary Public in and for the State and 
County aforesaid, Do Hereby' Certify That Elizabeth Travers party 
to a certain Lease, bearing date on the First day of January A. D. 
1886, and hereunto annexed, personally appeared before me, in the 
State and County aforesaid, the sa said Elizabeth Travers being per¬ 
sonally well known to me to be the person who executed the 
said Lease and acknowledged the same to be her act and deed. 

Given under ray hand and Notarial seal, this 11th day of 
265 of February A. D. 1886. 

[notarial seal] william WALSH 

Notary Public. 

State op Maryland 1 „ ,. 

Frederick County j 

I, Hereby Certify That William Walsh (Notary Public) Esquire, 
before whom the annexed Acknowledgment was made, and who has 
thereto subscribed his name, was at the time of so doing. Notary 
Public of the State of Maryland, in and for Frederick County, duly 
appointed, commissioned and sworn, and authorized by law to take 
acknowledgments and administer oaths, and that the signature at¬ 
tached thereto, purporting to be his, I believe to be genuine. In 
Testimony Whereop, I have hereunto subscribed my name and 
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affixed the Seal of the Circuit Court for Frederick County, the 
eleventh day of february A. D. 1886. 

[court seal] W. IRVING PARSONS 

Clerk of the Circuit Court for Frederick County. 
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District op Columbia. 1 
Office of the Recorder of Deeds, j 


January 15, 1903 


This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber No. 1168 fol. 342 et seq. one of 
the Land Records of the District of Columbia. 

Seal: Recorder of Deeds. GEO. P. SCE AYER, 

District of Columbia. Dep. Recorder of Deeds. 


Exhibit No. 4. 

Filed with the Auditor. 

267 Heirs of Joseph Travers. In % with Thomas J. Fisher Co. 

Cr. 

By Penn. R. R. Co. rent from 14th Sept, to 

1 May. 945.83 

“ Stinemetz rent from 14th Sept, to 1 May 753.33 

“ Delurue rent from 14th Sept, tol April.. 544.48 

“ Roose rent from 14th Sept, to 1 May... 502.21 

“ Tophain rent from 14th Sept, to 1 May 627.80 

“ Jacobs Bros rent from 14th Sept, to 1 May 627.80 

“ V'ogt rent from 14th Sept, to 27 April... 619.42 

“ Breuninger (929 Pa av.) ^ rent from 14 


Sept, to 9 April. 258. 

“ Mantz rent from 14 Sept, to 1 April. 223.60 

“ Wagner .rent 7 Months to 15 April. 105. 

“ Shooting Gallery in full to 23 Jan. 95. 

“ 3d floor Cor 13th st and Pa. Av. 1 Mo. 

to 15 Mar. 15. 

“ Geo. W. Adams (922 D st) | rent from 

Oct. to 1 May.“. 47.96 


$5365.43 


268 By amount forward to Cr. $5365.43 

Dr. 

To 5 % Com. on 5365.43. rent Collected... $268.27 
“ Insurance house N. E. Cor 13th st & Ave 12. 

“ Insurance 1233, 1235 & 1237 Penn Ave 12. 

(Over.) 
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Exhibit No. 4 (Continued). 


To Ward & Cunningham repairing roof No. 

1235 Penn Ave. $5. 

“ Collectors Certificate (4) (Jos Travers 

property). 2. 

“ Chapman for New Arch 1229 Penn Ave 

by order of Dist Coins. 7. 

Insurance house 1229. 6.- 1239 6.- & 

927 4.-Penn Av... 16. 

“ C6ok Col. Taxes first half 1883. 873.91 

“ Thorn rep. Sewer in Delarues yard. 5.10 

“ Taylor J. P. d isposses-ing tenant in Shoot¬ 
ing Gallery. 5.50 

“ Water rent Mantz store (see note below) 7. 

“ Advertising Piney Point for rent in 

Post. Star & Baltimore Sun. 15.75 

“ Thorn, plumbing Cor 13th st & Ave. 13.98 

“ Expenses T. J. Fisher to Piney Point 

and two days board. 7. 

“ Cook Col. Taxes second half 1883. 868.12 

“ Ward & Cunuinghatn repairing roof Cor 

13th st and Ave. 11. 

“ Amount due to balance. 3235.80 


5365.43 5365.43 


269 Cr 

By Amount due Heirs to balance. $3235.80 

Dr 

To Mary A Travers—one third Amt due 

Heirs. 1078.60 


Amount to be divided among 5 Heirs. 2157.20 

Dr 

To Cook Col. Taxes in Arrears. $1339.27 

“ Expenses of T. J. Fisiier and W. B. 

Webb, to Savage Station. 3.20 

“ Expenses of T.J. Fisher to Savage Station 2.70 

“ Elias Travers one fifth.. 162.40 

“ James Travers one fifth. 162.40 

“ Sidney V. Mitchell one fifth. 162.41 

“ Mary Wynne one fifth. 162.41 

“ Elizabeth Travers one fifth. 162.41 


2157.20 2157.20 


Mantz not using water the rent had to be paid so the R, R, Co. could have 
water, they having paid their water rent. 
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Exhibit No. 5. 

Certified Copy Will James Travers. 

Filed with the Auditor. 

270 Point Pleasant New Jersey 

October 5th A D 188S 

In the name of God Amen 

I James Travers being of sound and disposing mind do declare 
this to be my last Will and Testament. 

Itera. My just debts and funeral expenses being first paid I 
hereby give divise and bequeath in manner following that is 
to say. 

First. To my Brothers and Sisters all my interest and property 
however held in tlie City of Washington and District of Columbia. 

Second. To my wife while she remains my widow all my property 
of every description and character not hereinbefore disposed of with 
full power of disposition and alienation provided however that in 
case our daughter survives her, that all the property not disposed 
of prior to my wifes decease shall be and become the property of 
our said daughter, and in the event of my wifes contracting another 
marriage, then it is my will that she shall possess and enjoy as of 
her own riglit, only one third of the property then remaining, and 
that the other two thirds shall be invested and held in trust 
for my daughter Annie and paid to her upon attaining her 

271 majority. And furthermore should my daughter die with¬ 
out leaving a child or children it is my will, that any prop¬ 
erty which she may be entitled to or enjoy under this will shall go 
to my two Sisters Mrs. Sydney IPyinia Mitchell and Mrs. Mary 
Wynne their heirs and assigns, share and share alike. 

I hereby appoint my wife sole Executrix of this my last will and 
testament 

JAMES TRAVERS [l. s.] 

Signed, Sealed and delivered in the presence of 
EDWARD H. MURPHY 
MARY J. MILEY 
PETER BACKES 


State op New Jersey \ 
Ocean County j 


ss* 


Peter Backes one of the witness- of the within Will, being duly 
sworn according to law, did depose and say that he saw James 
Travers the testator therein named, sign and seal the same, and 
heard him publish, pronounce and declare the annexed writing to 
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be liis last Will and testament, and that at the doing thereof, the 
said testator was of sound and disposing mind and memory 
272 as far as this deponant knows and as he verily believes and 
that Edward H, Murphy and Mary J. Miley the other sub¬ 
scribing evidences present at the same time and signed their name- 
as witness- to the said Will, together with this deponant in the 
presence of the said testator and each other. 

PETER BACKES 


Sworn and subscribed before me, this 5th day of November A. D. 
1883. CHAS. W. POTTER 

Surrogate 

State of New Jersey \ 

Ocean County 


Sophia Virginia Travers the Executor in the within testament 
named, being duly sworn according to law did depose and say that 
the annexed instrument contains the true Last Will and Testament 
of James Travers the testator therein named, as far as she Knows 
and as she verily beli'^ves; that she will well and truly perform the 
same, by paying first the debts of said deceased, and then the lega¬ 
cies in said Will specified and render a just and true account, when 
thereunto, lawfully required; and further, that tlie said James 
273 Travers died on the First day of November A. D. 1883. 

SOPHIA V. TRAVERS 


Sworn and subscribed before me, this 15th day of November. 


A. D. 1883. 


CHAS. W. POTTER 


Surrogate 


ss. 


State of New Jersey 1 
County of Ocean 

I, Charles W. Potter Surrogate of the County of Ocean do certify 
the annexed to be a true copy of the last Will and Testament of 
James Travers, late of the County of Ocean deceased, and thatSophia 
A^irginia Tj'avers of the County of Ocean, the Executrix therein 
named proved the same before me, and she is duly authorized to 
take upon herself the administration of the Estate of tite Testator 
agreeably to the said will. 

Witness my hand and seal of Office this 15th day of 
[seal] November in the year of our Lord one thousand eight 
hundred and Eighty three 1883. 

CHARLES W. POTTER 

Surrogate 


274 State op New Jersey }-ss. 

I, Bennet Van Syckel one of the judges of the Supreme 
Court a court of record of said State do liereby certify that Charles 
AV. Potter before whom the foregoing proof was taken was at the 
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time thereof Surrogate of the Orphans Court in and for the County 
of Ocean in said State duly commissioned and sworn and to all 
whose official acts as such full faith and credence is given and that 
he is the proper person before whom the foregoing will to which 
this is annexed should be proven and that his signature to the 
foregoing certificate of proof is genuine and that the annexed will 
is executed acknowledged and proven according to the laws of the 
said State of New Jersey 

In Witness Whereof I have hereunto set my hand this second day 
of February A. D. 1884. 

B. VAN SYCKLE 
Jus. Sup. Ct. of New Jersey 


State oe New Jebsey 
County of Ocean 

275 I, William I. James clerk of the said County do hereby 
certify that Bennet Van S 3 'ckle the person subscribing the 
foregoing certificate of official character and power of the Surrogate 
of tlie said County and before whom the acknowledgement was taken 
on the Second day of February A.. D. 1884 therein mentioned is a 
Judge of the Supreme Court of the State of New Jersey a Court of 
record of said State and that I am well acquainted with the hand¬ 
writing of the said Bennet Van Syckle and verily believe that his 
name subscribed to the said certificate is his proper and genuine 
signature. 

In Testimony Whereof I have hereunto affixed the seal 
[seal] of this office at Toms River the fifth day of February in 
the year one thousand eight hundred and eighty four. 

WM. I. JAMES 

Clerk 



276 Supreme Court of the District of Columbia, 

Office of the Register of Wills. 

Distbict op Columbia, to wit : 

I hereb}’’ Certify That the aforegoing is a true copy from the 
Exemplified Copy of the Last Will & Testament of James Travers, 
deceased from the Orphan’s Court of Ocean Co. New Jersey filed and 
recorded in the Office of the Register of Wills for the District of 
Columbia. 

Witness my hand and the seal of the 
Seal Supreme Court Supreme Court of the District of Colnm- 
of the District of bia, special teim for Orphans’ Court busi- 
Oolumbia. Probate ness, this 29th day of February A. D. 
Jurisdiction. 1884. 

H. J. RAMSDELL 
Register of Wills, D. C. 
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Exhibit No. 6. 

Lease. 

* 

Filed with the Auditor. 

277 This Indenture, made this first day of July A. D. 1883 
Between Thomas J. Fislier & Co., (as Agents for the heirs of 

Joseph Travers, deceased) of the District of Columbia of the first 
part and “ The Pennsylvania Rail Road Company ” a Corporation 
duly incor^iorated under the laws of the State of Pennsylvania of 
the second part. 

Witnesseth tliat the said parties of the first part for and in con¬ 
sideration of the rent hereinafter reserved to be paid by the said 
party of the second part have demised and leased and by these 
presents do demise and lease unto the said party of the second part 
its successors and assigns the premises known as the second and 
third floors (except that portion thereof occupied by Hantz & Co., 
in connection with their store No. 413 Thirteenth Street northwest) 
of number Twelve hundred and thirty-nine (1239) Pennsylvania 
Avenue at corner of Tliirteenth (I3th) Street west in the City of 
Washington for the full end and term of Nine (9) years and One (1) 
month, fully to be complete and ended, beginning for the same with 
the first day of July in the year Eighteen hundred and Eighty 
three (1883) and ending on the First day of August in the year 
Eighteen hundred and ninety-two (1892) at and for the annual rent 
'of Four hundred (400) Dollars payable in equal quarterly install¬ 
ments after the first payment which sltall be made on the last day 
of October A. D. 1883 which payment shall be for four months 
ending with that date. 

278 The said party of the second part doth hereby' agree to 
pay said rent reserved in the manner and form and at the 

time and times, and in the installments hereinbefore stipulated ; to 
pay for all gas and water by it used on said premises during the 
continuance of this lease, and that if said rent is not paid within 
five days after the same shall be and become due, to surrender said 
demised premises to said parties of the first part their executors, ad¬ 
ministrators or assigns; and said party of the second part further 
agrees not to assign this lease or sub let the demised premises with¬ 
out first having obtained the written consent of said parties of the 
first part. 

The said parties of the first part for tliemselves, their heirs, execu¬ 
tors and administrators do hereby covenant, promise and agree to 
and with said party of the second,part, its successors and assigns, that 
if said demised premises are by b}'^ Fire, act of God or public ene¬ 
mies rendered at any time untenantable, that the rent hereinbefore 
reserved shall not be paid or accrue until the premises leasetl arc 
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restored to a tenaiitable condition, that the said party of tlie second 
part shall keep said premises in ordinary repair, but shall not be 
liable to rebuild or re-eonstruct said premises if the same are injured 
by fire, act of God or public enemies. 

Tliat the said party of the second part is further hereby author¬ 
ized to alter and change said demised premises to suit the demands 
and convenience of its business, as may appear to it desirable but 
at its own expense. 

In Testimony Whereof the said parties of the first part 
279 have hereunto set their hands and seals, and the said party 
of the second part, hath caused its common or corporate seal 
to be affixed, the day and year first herein written to this and du¬ 
plicate of like tenor and date. 

T. FISHER CLARK THOS. J. FISHER & CO 

Agents for Heirs of Joseph Travers deceased 
THE PENNSYLVANIA RAILROAD COMPANY, 
JOHN M. HARDING By G. B. ROBERTS President. 

Seal of Pennsylvania 
Railroad Co., incorpo¬ 
rated 1846. Attest: JNO. C. SMITH JR./Secretory. 


Exhibit No. 7. 

Piled with the Auditor. 

280 Point Pleasant New Jersey 

Octobw 6th A D 1883. 

In the name of God Amen , 

I James Travers being of sound and disposeing mind do declare 
this to be my last Will and Testament 
Item. My just debts and funeral expenses being first paid I 
hereby give devise and bequeath in manner following that is to say 
First To my Brothers and Sisters all my interest and property 
however held in the City of Washington and District of Columbia 
Second To my wife while she remains my widow all ray prop¬ 
erty of every description and character not hereinbefore disposed of 
with full power of disposition and alienation, provided however 
that in case our daughter survives hei’, that all the property not 
disposed of prior to my wifes deceased shall be and become the 
property of our said daughter, and in the event of my wifes con¬ 
tracting another marriage, then it is my will that she shall possess 
and enjoy as of her own right, only one third of the property then 
remaining, and that the other two thirds shall be invested and held 
in trust for my daughter Annie and paid to her upon attaining her 
majority, and furthermore should my daughter die without leaving 
a child or children it is my will, that any property which she may 
9—5372 a 
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be entitled to or enjoy under this will sh.^ll go to my two Sisters 
Mrs Sydney TTi/inia Mitchell and Mrs Mary Wynne their heirs and 
assigns, share and share alike 

I hereby appoint my wife Sole Executrix of this my last will 
and Testament JAMES TRAVERS (LS) 

t 

281 Signed Sealed and delivered in the presence of 

EDWARD H. MURPHY 
MARY J. MILEY 
PETER BAOKES 
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State op New Jersey, 
Ocean County, 


j-ss; 


Peter Backes one of the witness... of the within Will, being dulj’’ 
Sworn according to law, did depose and say that he saw James 
Travers the testator therein named, sign and seal the same, and 
heard liim publish, pronounce and declare the annexed writing to 
be his Last Will and Testament, and that at the doing thereof, the 
said testator was of sound and disposing mind and memor}' as 
far as this deponent knows and as he verily believes and that 
Edward H. Murphy and Mary J. Miley the other subscribing evi¬ 
dences present at the same time, and signed their name... as wit¬ 
ness... to the said Will, together with this deponent in the presence 
of the said testator and each other. 

PETER BACKES 


Sworn and subscribed before me, this 15th day of Novemher 
A. D. 1883 


CHAS W POTTER 


Surrogate 


State op New Jersey, 
Ocean County, 


) 


ss: 


Sophia Virginia Travers the Executor... in the within testament 
named, being duly Sworn according to law, did depose and say 
that the annexed instrument contains the true Last Will and Testa¬ 
ment of James Travers the testator therein named, as far as she 
knows and as she verily believes; that she will well and 
283 truly perform the same, by paying first the debts of said 
deceased, and then the legacies in said Will sjjecified, and 
render a just and true account, when thereunto lawfully required; 
ami further, tliat the said James Travers died on the First day 
of November A. D. 1883. 


SOPHIA V. TRAVERS. 
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Sworn and subscribed before me, this 15th day of November 
A. D. 1883 


CHAS. W. POTTER 

Surrogate. 
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State op New Jersey 
County of Ocean 


} 


ss 


I Charles W. Potter Surrogate of the County of Ocean do certify 
the annexed to be a True Copy of the last Will and Testament of 
James Travers, late of the County of Ocean deceased, and that 
Sophia Virginia Travers of the County of Ocean, the Executrix 
therein named, proved the same before me, and she is duly au¬ 
thorized to take upon herself the Administration of the Estate of 
the Testator agreeably to the said Will. 

Witness my hand and Seal of Office this 15th day of November 
in the year of our Lord one thousand eiglit hundred and Eiahty- 
three 1883. 

[notariai. seal] CHARLES W. POTTER 

Surrogate 

285 State of New Jersey 

I Rennet Van Syckel one of the Judges of the Supreme 
Court a Court of record of said State do hereby certify that Charles 
W Potter before whom the foregoing proof was taken was at the 
time thereof Surrogate of the Orphans Court in and for the County 
of Ocean in said State duly commissioned and sworn and to all 
whose official acts as such full faith and credence is given and that 
he is the proper person before whom the foregoing will to which 
tills is annexed should be proven and that his signature to the fore¬ 
going certificate of proof is genuine and that the annexed will is 
executed acknowledged and proven according to the laws of the 
said State of New Jersey. 

In Witness Whereof I have hereunto set my hand this second 
day of February A D 1884 

B. VAN SYCKEL 
Jus Sup Gt of New Jersey. 


286 State op New Jersey \ 

County of Ocean . j 

I William I Janies clerk of the said County do hereby certify 
that Rennet Van Syckel the person subscribing the foregoing certifi¬ 
cate of official character and power of the Surrogate of the said 
County and before whom the acknowledegment was taken on the 
Second day of February A D 1884 therein mentioned is a Judge of 
the Supreme Court of the State of New Jei’sey a Court of record 
of said State and that I am well acquainted with the handwriting 
of the said Rennet Van Syckel and verily believe that his name 
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subscribed to the said certificate is his proper and genuine signature. 

In Testimony Whereof I have hereunto aflSxed the seal of this 
office at Toms River the fifth day of February in the year One thous¬ 
and eight hundred and eighty four 

[notarial seal] WM I. JAMES Clerk 

287 Supreme Court of the District of Columbia, 

Holding a Probate Court. 

District of Columbia, to wit: 

I, Louis A. Dent, Register of Wills for the District of Columbia, 
Clerk of the Probate Court, do hereby Certify, that the foregoing is 
a true copy of the Certified copy of the last will and testament of 
James Travers, deceased, filed and recorded in the office of the 
Register of Wills for the District of Columbia, Clerk of the Probate 
Court, in the matter of the estate of James Travers, deceased. 

I further certify. That I have compared 
Seal Supreme Court said copy with the original record in said 
of the District of office, and find it to be a full, true and cor- 
Columbia. Probate rect transcript thereof. 

Jurisdiction. Witness my hand and the seal of the said 

Probate Court, this 2nd day of July, A. D. 
1903. 

LOUIS A DENT 

Register of Wills for the District of Columbia, 

Cleft'k of the Probate Court. 

288 Supreme Court of the District of Columbia. 

Holding a Probate Court. 

District of Columbia, to wit: 

I Harry M. Clabaugh, Chief Justice of the Supreme Court of the 
District of Columbia, do hereby certify that Louis A. Dent, Esquire, 
who executed the foregoing attestations, is the Register of Wills in 
and for said District, duly commissioned and qualified, and Clerk 
of the said Probate Court; and the said attestations are in due form 
of law by the proper officer. 

In testimony Whereof, I hereunto set my hand and seal, this 
second day of July Anno Domini 1903 

, HARRY M. CLABAUGH [seal.] 
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Exhibit No. 8. 
Filed with the Auditor. 


289 Liber J. A. S. 126. Folio 334. 


Elias Travers & Others 
To 

John Alexander 


Deed 


Kecorded 13th Jauy, 1857. 



This Indenture Made this fifth day of January in the year 
one tliousand eight hundred and fifty seven Between Elias Travers of 
the first part Joseph Travers of the second part, James Travers of the 
third part, and John Alexander of the fourth part, all of Washing¬ 
ton County, in the District-of Columbia; Whereas Nicholas Trav¬ 
ers, late of Washington City deceased in his will bearing date the 
tenth day of July Eighteen hundred and forty, duly executed and 
attested, among divers other divises & bequeaths, gave and devised 
to his heirs under certain limitations and provisions for seven years 
after his death the following lot or parcel of ground with the im¬ 
provements and appurtenances (subject to the conditions of a cer¬ 
tain Lease to Franklin Gardiner dated the ninth of Feby 1846 & 
rec in Liber W. B. No 125 folio 20 30 Being Lot numbered five in 
square numbered three hundred and seventy nine, whereby under 
the provisions of said will as set forth in a co-dicil thereunto bear¬ 
ing date the twenty seventh day of August eighteen hundred and 
forty six, reference to which is made, the said property so devised 
came to and vested in the surviving sons, Elias, Joseph and James 
Travers in equal but undivided shares, in fee simple, and 

290 Whereas the said parties hereto of the first, second and third 
parts desire to make partition thereof and they have agreed 

that the said Lot numbered five (5) in square numbered three hun¬ 
dred ai d seventy nine (379) in the City of Washington as desig¬ 
nated on the official plat thereof, shall be taken and held by said 
Elias and Joseph Travers in equal undivided portions as tenants in 
common and not as joint tenants, and the said Elias and Joseph 
Travers for equality of partition have paid to said James Travers 
the sum of six thousand Dollars which'he doth hereby acknowledge. 
And in order the more correctly and perfectly to carry out said 
partition, they have all proposed to make and execute these pres¬ 
ents, This Indenture therefore Witnesseth: that in consideration of 
the premises they the said parties hereto of the first second and third 
parts have and each and every of them hath granted, bargained, sold, 
aliened released and confirmed and by these presents do and each 
and every of them doth grant, bargain sell, alien, release 

291 and confirm unto the said party hereto of the fourth part, 
& his heirs, all that piece or parcel of ground designated on 

the official plat of the City of Washington, as Lot numbered five 
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(5) in square numbered Three hundred and seventy nine (379) front¬ 
ing on Pennsylvania Ave. and north D. street. Nevertheless in 
Trust to convey said lot numbered five in said square unto Elias 
<& Joseph Travers, their heirs and assigns, as tenants in common 
and not as joint tenants to them and their only use, benefit and 
beho-of forever. 


292 


ELIAS TRAVERS 
JOSEPH TRAVERS 
JAMES TRAVERS 


SEAL 

[seal 

SEAL 


Signed sealed and delivered in the presence of 
F. S. MYER 
O. E. P. HAZARD 


F. S. MYER, J. P. [seal.] 

0. E. P. HAZARD J P. [seal] 
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Liber J. A. S 126 Folio 337 


John Alexander ] ^ ^ 

Elias & Josra Teayebs j 1857. 


This Indenture Made this fifth day of January in the year 
Eigliteen hundred and fifty seven Between John Alexander of the 
first part and Elias & Joseph Travers of the second part all of 
Washington County, District of Columbia. Whereas Elias Ti'av- 
ers, Joseph Travers & James Travers became entitled under the 
provisions of the will of their late father Nicholas Travers, to Lot 
numbered five in square numbered three hundred and seventy nine. 
And Whereas the said Elias, Joseph & James Travers having 
agreed ui)on a partition and division of the same. This Indenture 
THEREFORE WiTNESSETH tliat ill consideration of the premises, lie 
the said party of the first part, liath given, granted bargained, sold, 
enfeoffed, conveyed, released, surrendered and confirmed and by 
these presents doth give, grant, bargain, sell, enfeoff, convey, release, 
surrender and confirm unto the said party hereto of the see- 
294 Olid part and their heirs and assigns forever, all that piece 
or parcel of ground situate in the City of Washington & 
designated on the official plat of said City as lot numbered five (5) 
in square numbered Three hundred and seventy nine (379). and 
all right title, interest and estate of the said party of the first therein 
and thereto, subject however to certain conditions of a Lease to 
Franklin Gardiner To Have and to Hold the said lot numbered 
five (5) above described and intended to be conveyed and every part 
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thereof with the appurtenances unto and to the use of the said 
party hereto of the second part, their heirs and assigns forever, to 
be held by them as tenants in common and not as joint ten- 


295 ants. 


JOHN ALEXANDER 

Signed sealed and delivered in the presence of 
F. S. MYER 
0. E. P. HAZARD 


[seal] 


296 Liber J A S No 48 Folio 59 


1 

Elias, Josh & Jas Travers 
To 

William Redin 


1 Deed 

j Reed 18th November, 1852. 




This Indenture made the sixth day of August in the year one 
thousand eight hundred and fifty two between Elias Travers of the 
first part Joseph Travers of the second part, James Travers of the 
third and William Redin of the fourth part, all of Washington 
County in the District of Columbia, Whereas Nicholas Travers late 
of the City of Washington deceased by his will bearing date the 
tentl> day of July eighteen hundred and forty executed and attested 
among divers other divers and bequests, gave and devised unto his 
son Nicholas and his heirs forever the following lot or parcel of 
oTOund with the improvements and appurtenances composed of 
Parts of lots numbered five and four in square numbered Two hun¬ 
dred and ninety one in the said City of Washington, lot to 

297 the point of beginning on the avenue and also that piece or 
parcel of ground composed of twenty five feet front and rear 

being the West part of lot numbered eight in said square and which 
devises were to be subject to the general provision in said will after 
contained. And Whereas the said Testator had the other sons 
namely: the said Elias, Joseph and James parties hereto, to each of 
whom he gave other specific portions of his real estate And in and 
by his said will he declared as a general provision applicable to 
each and every of them, that if any of his said sons should de 
without leaving a will or a child or children leavin- at his death 
then his estate therein devised to him should go and be invised in 
fee to his surviving .sons and the child or children of such as might 
be dead, such or children, representing the shai'e of the father but 
if either of his said sons, should at his death leave a will, either 
with or witliout a child or children, such wife should be 

298 entitled to her dower, as in and by the said will may more 
at large appear. And whereas the said Nicholas Travers 

after making his said will erected a brick house west of his own 
residence on Pennsylvania Avenue which covered part of the ground 
so devised to his son Nicholas fronting on said Avenue reducing 
the same from fifty feet front as expressed in his said will to forty 
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five feet and ten inches and by a codicil to his said will dated the 
twenty seventh day of August Eighteen hundred and forty six, he 
revoked the devise to his said son Nicholas of so much of the said 
parcel of ground as was covered by the said house and of the same 
width to the rear of said lot. And Whereas the said Nicholas 
Travers afterwards departed this life without altering or revoking 
his said will in any other respect as to the devises therein contained 
to his said son Nicholas leaving him and his said other sons, parties 
hereto surviving him the said Testator. And Whereas the said 
Nicholas the son after the death of his said father departed this life 
intestate without having been married and without leaving any 
child or children. Whereby under the provisions of the said 
will the said property so devised to him came to and 
299 vested in- his said three brothers in equal but undivided 
shares. And whereas the said parties hereto of the first, 
second and third parts desire to make partitions thereof And 
in order the more correctly and perfectly to cany out such 
partition they have all proposed to make and execute these presents. 
This Indenture therefore witnesseth that in consideration of the 


premises and of the sum of one dollar current money of the United 
States to the said parties hereto of the first, second and third parts in 
hand paid to each of them by the said party hereto of the 
300 fourth at or before the execution of these presents the receipt 
whei’eof are hereby acknowledged. They the said parlies 
liereto of the first, second and third parts have and each and every 
of them hath granted, bargained sold, aliened released and con¬ 
firmed and by these presents do and each and every of them doth 
grant, bargain, sell, alien release and confirm unto the said party 
hereto of the fourth part and his heirs. All those portions of lots 


302 


number five and four in square number Two hundred and ninetj’^ 
one in the said City of Washington which front on the nortli 
side of Pennsylvania Avenue and begin at [Description 
follows]. ’ 

301 And also all that part of lot number eight in said square 
fronting on E. street north beginning [Description follows]. 

302 To have and to hold the said several pieces or parcels of 
ground above mentioned and described and every of them 

and every part thereof with the api)urtenances unto and the u.se of 
the said party hereto of the fourth part, his Ijeirs and assigns. 
Nevertheless in trust to convey said part of said lot number ciglit 
fronting on E. street north in said square unto the said Elias 
Travers, his heirs and assigns in severally and said parts of said 
Lots numbered four and five fronting on Pennsylvania Avenue to 
the said Joseph Travel's and James Travers to each one moaity to 
the former the wester-most moiety and liis heirs in several/y and 
to the latter the easter-most moiety and his heirs also in severally. 
And the said parties hereto of the first second and third parts do 
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hereby covenant with the said party hereto of the fourth part that 
they will at any and all times hereafter at the request and 
303 of the party hereto of the fourth part as and execute any 
further and the better to convey the said premises unto him 
as aforesaid. In Witness whereof the said parties hereto of the first, 
second and third parts have;hereunto set their hand- and seals the 
day and year first above written. 


ELIAS TRAVERS 
JOSEPH TRAVERS 
JAMES TRAVERS 


Aeal' 

Aeal' 

'seal 


Signed sealed and delivered in presence of 
HENRY REAVER 
A. K. ARNOLD 


304 Liber J. A. S No. 48 Folio 69 
William Redin 1 

To >Deed Recorded 18th Nov 1852. 

Elias Travers j 

This Indenture Made this sixth day of August in the year one 
thousand eiglit hundred and fifty two, between William Redin of 
the first part and Elias Travers of the second part both of Wash- 
.ington County in tlie District of Columbia. Whereas the said 
Elias Travers and Jose{)h and James Travers as the surviving 
Brothers of Nicholas Travers deceased became entitled under the 
lirovisions of the will of theirlate Father Nicholas Travers to the 
portion of lots numbered four and five and of lot numbered eight 
in square numbered Two hundred and ninety one in the City of 
Washington, which were devised to their said late Brother by the 
said will. And Whereas, the said Elias, Joseph and James Trav¬ 
ers having agreed upon a partition and division of the same to be 
held in severalty they united in a mutual deed of said parts of lots 
to the said jjavty hereto of the first part, for the purpose of carrying 
out such partition and division and the part of lot number eight 
in said square, hereinafter described having been allotted to the 
said Elias Travers, these presents are made in order to vest the 
same in him and his heirs in severalty' This Indentui’e 

305 Therefore witnesseth that in consideration of thepi’emisesand 
of the sum of one dollar current monev of the United States 

to the said party hereto of the first part in hand paid b}^ the said 
party hereto of the second part, at or before the execution of these 
presents, the receipt whereof is hereby acknowledged, he the said 
party hereto of the first part hath granted, bargained,sold,aliened, re¬ 
leased and confirmed and by these presents doth grant, bargain, 
sell, alien, release and confirm unto the said party hereto of the 


138 


AMELIA C. TEAVERS ET AL. VS. 


second part, his heirs and assigns. All that part of lot numbered 
eight in square numbered Two hundred and ninety-one 
306 fronting on E. street north, beginning [Description follows]. 

To have and to hold the said part of said lot numbei’ed 
eight above described and intended to be here by conveyed and 
every part thereof with the appurtenances unto and to the use of 
the said party hereto of the second part, his heirs and assigns 
forever to be held by him and them in severalty. In Witness 
Whereof the said party hereto of the first part hath hereunto set 
his hand and seal the day and year first above written 

W. REDIN [SEAL] 


Signed sealed & Delivered in the presence of 
A. R. ARNOLD 
HENRY REAVER 


307 Liber J. A. S No 48 Folio 65 


William Redin ] 

To >Deed reed 18th Nov 1852 

Joseph Travers j 


This indenture Made the sixth day of August in the year one 
thousand eight hundred and fifty two Between William Redin of 
the first part and Joseph Travers of the second part both of Wash¬ 
ington county in the District of Columbia, Whereas, the said 
Joseph Travers and Elias and James Travers as the surviving 
Brother- of Nicholas Travers deceased became entitled under the 
provisions of the will of their late father Nicholas 'I'ravers to the 
portions of lots number four and five and of Lot number eight in. 
square number Two hundred and ninety one in the City of Wash¬ 
ington which were devised to their said late brother by the said will. 
And whereas the said Joseph Elias and James Travers having- 
agreed upon a partition and devision of the same to be held in 
severalty, they united in a mutual deed of said parts of Lots to the 
said party hereto of the first part for the purpose of carrying out 
such partitions and divisions and the part of lots number five and 
four in said square hereinafter described having been allot-ed to the 
said Joseph Travers tliese presents are made in order to vest the 
same in him and his heirs in severalty. This Indenture there- 
308 fore Witnesseth, that He the said party hereto of the first 
part, hath granted, bargained, sold, aliened, released and 
confirmed and by these presents doth grant, bargain sell, alien 
release and confirm unto the said party hereto of the second part 
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his heirs and assigns. All that part of the said portions of lots num¬ 
ber five and four in said square number Two hundred and 

309 ninety one in the said City of Washington [Description fol¬ 
lows]. To have and to hold the said part of said lots number 

four and five above described and intended to be hereby conveyed 
and every part thereof with the appurtenances unto and to the use 
of the said party hereto of the second part his heirs and assigns for¬ 
ever to be held by them and them in severalty. 

310 W. E.EDIN [seal] 
Signed sealed and delivered in the presence of 

. A R. ARNOLD 
HENRY REAVER 


311 Liber J. A. S No 48 Folio 67. 

Wm Redin 'It-, j 
To > 

James Teavees 18th Nov 1852. 

This Indenture Made this sixth day of August in the year one 
thousand eight hundred and fifty two Between William Redin of 
the first part and James Travers of the second part, both of Wash¬ 
ington County in the District of Columbia, Whereas the said 
James Travers and Elias and Joseph Travers as the surviving 
Brother- of Nicholas Travers deceased became entitled under the 
provisions of the will of their late Father Nicholas Travers to the 
portions of lots nuinher four and five and of lot number Eight in 
square number Two hundred and ninety one in the City of Wash¬ 
ington which were devised to their said late brother by the said 
will. And whereas the said James Elias and Joseph Travers hav¬ 
ing agreed upon a partition and devision of the same to be held in 
severalty, they united in a mutual deed of said parts of lots to the 
said party hereto of the first part for the purpose of carrying out 
such partition and division and the part of lot number four in said 
square hereinafter described, having been allotted to the said James 
Travers, these presents are made in order to vest the same 

312 in him and his heirs in severalty. This Indenture There¬ 
fore WiTNESSETH that in consideration of the premises he 

the said party hereto of the first part, hath granted, bargained sold, 
aliened released and confirmed and by these presents doth grant, 
bargain, sell alien release and confirm unto the said party hereto 
of the second part, his heirs and assigns. All that part of lot num¬ 
ber Four in said square number two hundred and ninety 

313 one in said City of Washington which begins [Description 
follows]. To have and to hold the said part of the said lot 

numbered four above described and intended to be hereby con¬ 
voyed and every part thereof, with the appurtenances unto and 
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to the use of the said party hereto of the second part, his 
314 heirs and assigns foreve to be held by him and them in 
severalty In Witnes Whereof the said party hereto of the 
first part hath hereunto set his hand and seal on the day and year 
first above written. 

W. REDIN [seal] 

Signed sealed & delivered in the presence of 
A. K ARNOLD 
HENRY REAVER 


Exhibit No. 9. 
Filed with the Auditor. 


315 Jacobs Brothers, Diamonds, Watches and Jewehy, 

1229 Penna. Avenue. 


Washington, D. C., March S7th 18-6 

We, the undersigned tenants at 1229 Pennsylvania Avenue N. W. 
in consideration of renewal of lease of said premises for a period of 
ten years at same rent as now paid by us, to take effect from and 
after the 1st day of May 1886 for the term of Ten years next ensu-- 
ing, waiving and relinquishing all right and claim in the remain¬ 
der of the present lease; hereby agree to make the following altera¬ 
tions and improvements to said premises at our expense, also to 
keep same in repair (at our expense) during our occupancy of this 

property. ^ . . I 

1st. Insuring property against loss by fire for the sum of Five 
Thousand Dollars ($5000.) 

2nd Lowering of floor to level of street 

3rd Taking out partition wall of passage, so as to widen the store. 

4th Entire new front of French plate glass, with elegant man¬ 
sard show windows, and entire new entrance to upper, portion of 
house of French plate glass. 

5th Putting fancy iron cornices over each window of entire front. 

6th Painting entire front, up to roof. 

7th Repainting and papering interior of store. 

316 The improvementsand alterations already enumerated to be 

commenced a reasonable time after said 1st day of May 1886, 
the whole to be done in a substantial and workmanlike manner, to re¬ 
main at the end of the said term the property of the heirs of Joseph 
Travers (deceased) and clear of all cost and expense to them. We 


.i. -l. i JW gP HJJ I l ii .l 1 1 1 ■ 


JAMES H. TKAVERS ET AL. 


141 


also, as said lessees, shall' be answerable for all damages done to the 
walls or otherwise of adjoining property. 

Yours Respectfully JACOBS BROS 

To The Heirs of Joseph Travers Esq. 

Approved Apr 10 ’86 

ELIAS TRAVERS 
M WYNNE 

SIDNEY V. MITCHELL 
Mess Thos J. Fisher & co 

Sirs I herewith send you proposition of Jacobs Bros; appd by 
myself & sisters heirs of Joseph Travers deed to have a lease drawn 
agreeable to the above tirms and conditions 

ELIAS TRAVERS 
for Self & Sist&rs’ heirs, 

Apr 14 ’86. 


Exhibit No. 10. 

Filed with the Auditor. 

317 In the name of God, Amen. 

I, Nicholas Travers, of the City of Washington in the 
District of Columbia, being in good health and of sound and dis¬ 
posing mind, memory, and understanding, and being desirous to 
settle my worldly affairs, whilst I have strength and capacity to do 
so, do make and publish this my last will and testament. 

First, and principally, I commit my soul into the hands of my 
Creator who gave it, and my body to the earth, to be interred at 
the discretion of my Executors herein after named— And as to my 
worldly estate wherewith it has pleased God to bless me, I dispose 
of the same as followeth:— 

Item, First. I give and devise to my son Elias all those Lots or 
parcels of ground with their appurtenances and improvements 
situate in Georgetown in said District being parts of Lot numbered 
Forty, in the plan of said Town, situate on the street commonly 
called Duck lane and whicli were conveyed by deed from S. B. 
Balch to Elias Erl Travers by deed dated, 2d July, 1805, recorded 
in Liber 0. N.° 14, folio 36 &c in the Land Records of Washington 
County in said District, to him the said Elias and his heirs and 
assigns forever, in fee simple— Also Lot numbered Eleven in 
Square numbered Thirteen in the City of Washington with its 
appurtenances and improvements to him the said Elias and his 
heirs and assigns forever, in fee simple— Also one undivided half 
of Lots numbered Seven and Eight, in Square numbered Thirty- 
eight, in said City with the appurtenances and improvements to him 
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the said Elias and his heirs and assigns forever, in fee simple—to 
be held in conjunction with iny son Joseph, as tenants in common 
and not as joint tenants— Also Lot numbered Two, in Square 
numbered Two Hundred and ninety-one, containing Fifty five feet 
in front on the Pennsylvania Avenue, together with Five feet of 
Lot numbered Three in said Square fronting on said Avenue, so as 
to make the Lot, hereby devised, sixty feet front on said 

318 Avenue, and running back according to the plan of said 
Lots as laid out by tlie original plan of the cit}"— Also a 

Lot composed of parts of Lots numbered nine and ten in said 
Square, fronting on North E. Street, beginning at the East corner 
of number ten, as now held by me and running thence West 
Thirty five feet to an eight feet alley, which alley I do hereby 
establish, in perpetuity, out of Lot numbered Nine—for the mutual 
benefit of this Lot now devised to Elias and the adjoining one 
being the remainder of Lot numbered Nine hereinafter devised to 
my son James—which said Lot numbered Two hereby devised to 
said Elias shall be subject to the occupancy by my sister Sidney 
Ti’avers of the brick house where she now lives for and during her 
natural life together with enclosure as now established and with a 
privilege of free and unmolested ingress and egress from her said 
house to the Pennsylvania Avenue by an alley or other arrange¬ 
ment as she may I’equire and order. 

Which last two devises shall be subject to the general proAUsion 
hereinafter made incase of any sons dying without leaving a wife 
or child or children— 

Secondly. I give and devise to my son Joseph Travers and his 
heirs forever all that Lot or parcel of ground witli the improvements 
and appurtenances, known as part of Lot numbered Five in Square 
numbered Two hundred and ninety one aforesaid, beginning on 
Pennsylvania Avenue at the Corner of Thirteenth Street West, and 
running thence with said Avenue Sixty seven feet—thence in a line 
parallel Avith the eastern boundary line of said Lot N.° Five, until 
it strikes the rear of Lot numbered Seven in said Square—thence 
Avith said Lot numbered Seven, to the South East corner of Lot 
numbered Six in said Square—thence with said Lot numbered Six 
seventy five feet to said Thirteenth Street,—thence with said Street 
Seventy four feet, six inches to the beginning—Also I give 

319 and devise to him and his heirs forever, in fee simple. Lot 
numbered Seventeen in Square numbered Thirty three in 

said City with the improvements and appurtenances—Also I give 
and devise to him and his heirs forever, in fee simple, one undi¬ 
vided half part of each of Lots numbered seven and eight, in Square 
numbered Thirty eight, to be held in conjunction Avith mj' son 
Elias, as tenants in cominon and not as joint tenants—said Lot 
numbered Five being subject to the general provision aforesaid 
hereafter made. 

Thirdly —I give and devise to my son Nicholas Travers and his 
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heirs forever the following Lot or parcel of ground with the im¬ 
provements and appurtanances, composed of parts of Lots numbered 
Five and Four in Square numbered Two Hundred and ninety one 
aforesaid—beginning at the end of Sixty seven feet from Thirteenth 
Street, on Pennsylvania Avenue, being the corner of the Lot herein 
before devised to Joseph, and running thence with said Avenue, 
Fifty feet, thence in a line parallel with the lines of Lot numbered 
four, to the rear of Jjot numbered eight in said Square, thence with 
the rear lines of Lots numbered Eight and Seven, to the point on 
number seven where the Lot devised to Joseph terminates—thence 
with Joseph’s said Lot to the point of beginning on the Avenue— 
this devise to be subject to the general provision hereinafter made— 
Also all those Lots or parcels of ground for which I am now taxed, 
composed in part of Lots numbered Four, Five, Six and Seven, in 
Square numbered Thirty six to him and his heirs forever, in fee 
simple—Also all that piece or parcel of ground composed of Twenty 
five feet front and rear being the West part of Lot numbered Eight 
in Square numbered Two Hundred ninety one, beginning on North 
E. Street at the West Corner of said Lot and running thence Twenty 
five feet east to a three feet Allej’’, which I do hereby establish for¬ 
ever, between said piece or parcel of ground, and the other 
320 part of said Lot numbered Eight hereinafter devised to my 
son James—said piece or parcel of ground to be subject to the 
general provision hereinafter made— 

Fourthly. I give and devise to my son James Travers and his 
heirs forever, all that piece or parcel of ground, with the improve¬ 
ments and appurtenances, situate on Pennsylvania Avenue in the 
said City, composed in part of Lot numbered Four, and in part of 
Lot numbered Three in Square numbered Two Hundred and ninety 
one aforesaid, and more particularly described as follows—Begin¬ 
ning on said Avenue at the East corner of tlie Lot hereinbefore 
devised to my son Nicholas, and running thence with said Avenue 
to the line of Lot numbered three, being twenty feet—thence with 
the front line of Lot numbered Three, Fifty feet—thence north in a 
line parallel to the lines of said Lot numbered Three to the rear of 
Lot numbered nine—thence West along said Lot numbered nine 
and part of Lot numbered Eight, seventy feet, until you arrive at 
a point in the rear line of Lot numbered Eight, from which a line 
drawn parallel with the lines of Lot numbered three will reach 
the point of beginning—Also I give and devise to said James and 
his heirs forever the two following pieces or parcels of ground in 
said square, with their improvements and appurtenances, to wit: 
The first beginning on E Street North at the East corner of Lot num¬ 
bered Eight and running thence along said Lot, West, Twenty five 
feet to a three feetalley hereinbefore established in perpetuity between 
a Lot devised to my son Nicholas and this one now under description, 
thence with said Alley to the rear of the Lot numbered four—thence 
East along number Four and number Three, twenty five feet, to the 
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East line of tlie Lot, thence Nortli along said line to the beginning— 
Also all that piece or parcel of ground with the improvements and 
appurtenances, being part of Lot numbered nine in said Square, be¬ 
ginning on North E. Street at the East corner of Lot numbered eight 
thence East along said Street to a point which shall be 

321 established at tlie distance of Forty three feet fro?n the East 
line of a Lot hereinbefore devised to ray son Elias com¬ 
posed in part of Lots numbered nine and Ten, which said Forty 
tliree feet constitute an Allej^ of eight feet which I have before 
established in perpetuity between the Lots of James and Elias—and 
a lot of Thirty five feet for said Elias; thence South with said Alley, 
to the rear of said Lot numbered nine, thence West to the line of 
Lot numbered eight, and thence with the original division line be¬ 
tween Lots numbered eight and nine to the place of beginning— 
All of which devises are to be subject to the general provision 
hereinafter made.—And I do order and direct that the rents, issues, 
and profits of the aforegoing estate, after payment of taxes and 
other necessary charges, shall, as far and as long as may be neces¬ 
sary, be expended in the education of my son James—for which 
purpose of education I desire that he may be kept at school at 
the Georgetown College until he is sixteen or seventeen years old, 
and that he shall then be put to some business which he and his 
friends may think best. 

With regard to the several estates hereinbefore devised to my 
several sons, it is hereby declared to be my Will, and I do order 
and direct, as a general provision, that if any of ray sons should 
die without leaving a wife, or a child or children living at his 
death, then his estate herein .devised to him, saving and except¬ 
ing those portions thei*eof expressly granted and so named to 
be “in fee simple”, and which they can sell and dispose of as 
they think fit, shall go, and be invested in fee, to my surviving 
sons and the child or children of such as may be dead, such child 
or children representing the share of the father—but if either of 
my sons shall, at his death, leave a wife either with or without 
a child or children, such wife shall be entitled to her Lower rights 
and privileges. 

322 Fifthly. I give and devise to my daughter Mary, and to 
her heirs forever, in fee simple, the following portions of my 

estate, to wit: the Lots and grounds with the improvements thereon, 
situate on Jefferson Street in Georgetown aforesaid, bought from 
Anthony Reintzell by deeds duly recorded on the Eighteenth day 
day of April 1803, in the land records of Washington County. 

Sixthly. I give and devise to my daughter Elizabetli my old 
Mansion House and Lot situated on the Street formerly called Falls 
Street, and now Bridge Street continued, in Georgetown aforesaid, 
being composed of part of Lot numbered Thirteen, bought from 
Walter S. Chandler, both of which deeds are duly recorded in the 
County aforesaid, and also in the County of Prince George in the 
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State of Maryland, and to her lieirs forever, but in case said Eliza¬ 
beth should die without having a lawful heir or heirs of her body, 
living at the time of her death, then the above estate shall go in fee 
sirnple to such of my sons as may be living at the death of said 
Elizabeth, but not to the child or children of such as may be dead— 
Also I give and devise to her one half of the rents, issues, and profits 
arising out of Lot number Five, in Square numbered Three Hun¬ 
dred and Sevent3Miine in said City, and the improvements thereon 
erected, to be received and enjoyed by her, if slie shall so long live, 
until my son James shall arrive at the age of twentj^-one, if she 
shall previously have died— and in case of the death of said Eliza¬ 
beth before said James shall be or would have been of age, and 
leaving no child or children lawfully begotten, then her portion 
shall go to, and be enjoj^ed by, my daughter Sidney Virginia until 
James shall be or would have been of age as aforesaid. 

Seventhly, I give and devise to my daughter Sidney Virginia 
one half of the rents, issues, and profits arising out of Lot numbered 
Five in Square numbered Three Hundred and Seventy-nine, in said 
City, and the improvements thereon erected, to be received 
323 by her during the same period and on the same terms, and 
like benefit of survivorship my daughter Elizabeth, in case 
my said daughter Sidney Virginia should die first— Also, I give 
and bequeath to her all my Silver plate and Silver ware of every 
kind. 

Eighthly. I do hereby order and direct that, when my son James 
shall arrive at the age of twenty-one years, or at the period when 
he would have so arrived, Lot numbered Five, in Square num¬ 
bered Three Hundred and seventy-nine aforesaid, with the im¬ 
provements thereon, shall and may be sold, if a majority of my 
sons then living shall so determine; and the proceeds of such 
sales shall be equally divided among my surviving sons, but not 
among the children or child of any of said sons who may have died. 

Ninthly. I do order and direct my Executors to furnish each of 
my daughters a good bed and the necessary bedding. 

I do further order and direct that my Executors shall dispose of 
all Bank stocks or other stocks, and all my other real or personal 
estate, not herein devised and bequeathed, to the best advantage; 
and the proceeds thereof, together with any moneys tliat may be on 
hand, or loaned out, shall be equally divided by them among my 
sons, or their child or children, and my two daughters Sidney Vir¬ 
ginia and Elizabeth, or their child or children, share and share alike. 

I further desire my children to consult with and take the advice 
of my friend Mathew St, Clair Clarke, at all times, on matters con¬ 
nected with tlieir respective shares of my estate.— 

I do hereby constitute and appoint my friend Mathew St. Clair 
Clarke, and my sons Joseph and Elias, Executors of this my last 
Will and Testament. 

I do further order and direct, that if any debts shall be unpaid at 
10—6372a 
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my death, such debts and the necessary expenses incurred by my 
Executors, shall be paid out of my rents or personal estate, before 
my children shall draw the said rents.— 

As to a proper Monument over my wife and myself, I leave 
324 that to my Executors, and I do order them also to finish the 
building now erecting on the Lot occupied bj' my Sister 
Sydney in case it be unfinished at my death— 

Signed, sealed, published, and declared as and for his last Will 
and Testament, who, in his presence, and in the presence of each 
other, have affixed our names as Witnesses.—this 10th July, 1840— 

NICHOLAS TEA VERS [seal] 

J. MONTANDON 
J. BEARDSLEY 
JOHN. H. EBERBACH 


325 District op Columbia, \ Orphan’s Court, 

Washington County, to wit; j February 2, 1849. 

This day appeared, John H. Eberbach one of the subscribing 
witnesses to the aforegoing last will & testament of Nicholas Travers 
late of Washington County, aforesaid, deceased, made oath on 
the Holy Evangels of Almighty God, that He did see the Testator 
therein named sign & seal this will; that he published pronounced 
& declared the same to be his last will & testament, that at the time 
of .so doing he was to the best of his apprehension of sound & dis¬ 
posing mind, memory & understanding— and, that he together 
with Julian Moutandon & Joseph Beardsley the other subscribing 
witnesses, respectively subscribed their names as witnesses to this 
will; in the presence & at the request of the Testator, and in the 
presence of each other— and that Joseph Beardsley has since 
departed this life— 

Test: ED: N. ROACPI 

Regr, Wills 

326 (Codicil first) 

Beit known unto all men by these presents. That whereas I 
Nicholas Travers of Washington City, have made and de¬ 
clared my last Will and Testament in writing, bearing date the 
10th day of July 1840, I the said Nicholas Travers, for divers good 
causes, do by this my Codicil to the aforesaid Will affirming and 
ratifying said Will, except as herein after excepted and revoked, do 
herein and hereby revoke, disannul and make void all and every 
devise, bequest, legacy or provision contained in said Will to and 
in favour of My Daughter Elizabeth, saving and excepting so far as 
she may be interested in the following clause in said Will, towit “I 
do further order “and direct that my Executors shall dispose of all 
“Bank Stocks or other Stocks, and all my other real or “personal 
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estate, not herein devised and bequeathed “to the best advantage; 
and the proceeds thereof to-“gether with any monies that may be 
on hand, or “loaned out, shall be equallj'’ divided bj^ tliem among 
“my sons or tlieir child or children, and my two “daughters Sidney 
Virginia and Elizabeth, or “their child or children, share and share 
alike—” And with regard to the estate devised and bequeathed to 
my said daugliter Elizabeth I do hereby give and devise the House 
and Lot in Georgetown named in the Sixth Clause in my said Will, 
to my sons Elias, Joseph, Nicholas and James to be held by then 
jointly and the rents issues and profits thereof to be divided, among 
them and the survivors of them from time to time until there shall 
be but one survivor and then the said House and Lot shall become 
his in fee simple—Also I give and devise to my several sons as 
aforesaid the one half of the rents, issues, and profits of the Lot, 
number Five, in Square number Three hundred and seventy 
327 nine in theCity of Washington with the improvements thereon 
erected to be equally divided among then until my son 
James is of the age of twenty one, at which time, if they be all living, 
then the same may be sold, if they or a majority of them elect so to 
do, and the proceeds shall be equally divided among them, or such 
I of them as may then be living at the time of said sale, but if not 
I sold then the rents issues and profits shall be equally divided until 
there shall be but one survivor to whom the same shall then pass 
in fee simple— 

Signed, sealed published and declared at the City of Washington, 
this 20th Jul}’' 1843. before us who have signed the same in presence 
of said Nicholas Travers, at his request, and in presence of each 
other—on the day and year last named 

N. TRAVERS [seal] 

f J. MONTANDON 
Witnesses^ RICHD P. JACKSON 
I J. H. EBERBACH 


328 District op Columbia, \ Orphan’s Court, 

Washington County, to iiM; / February 2d, 1849. 

This day appeared, Richard P. Jackson & John H. Eberbach 
two of the subscribing witnesses to llie aforegoing Codicil to the last 
will & testament of Nicholas Travers late of Washington County, 
aforesaid deceased, and severally made oath on the Holy Evangels 
of Almighty God—that they did see the Testator therein named 
sign & seal this codicil, that he published pronounced & declared 
the same to be a codicil to his last will & testament, that at the time 
of so doing he was to the best of their apprehension’s of sound & 
disposing mind memory & understanding—& that they together 
with Julian Montandon the other subscribing witness, respectively 
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subscribed their names as witnesses to this codicil, in the presence 
& at the request of the Testator, & in the presence of each other— 
Test’ 

ED: N. ROACH 

Eegr, Wills 

329 Be it known unto all men, by these presents, that whereas 
I Nicholas Travers of Washington City have made and de¬ 
clared my last Will and Testament in writing, bearing date the 
tenth day of July, anno Domini Eighteen hundred and forty—and 
did make, publish and declare a certain codicil thereunto, bearing 
date the twentieth day of Jul^q anno Domini Eighteen hundred 
and forty three—I the said Nicholas Travers, for. divers good 
causes, do by this ray second Codicil to the aforesaid Will, affirming 
and ratifying said Will except as hereinafter excepted and revoked, 
do herein and hereby revoke, disannul and make void all and 
every devise, bequest, legacy or provision contained in said Will 
and first Codicil which is or would be inconsistent with tlie several 
and respective devises, bequests, legacies or provisions made, 
ordained, published, and declared hereinafter— 

I do hereb}' give and devise to my Son Joseph in fee simple all 
the Lot of ground and improvements thereon situate on Palls 
street now Bridge Street in Georgetown in the District of Columbia, 
heretofore devised to my daughter Elizabeth— 

I do hereby revoke and make void all devises, bequests and pro¬ 
visions of and concerning Lot number Five in Square number 
Three hundred and seventy nine in the City of Washington and 
the improvements thereon, and do hereby order and direct that the 
same shall be holden by my Executors for seven years after my 
death, and that tlje rents issues and profits thereof, after deducting 
the necessary expenses, shall be expended by them in payment of 
my debts, in addition to my Bank Stock heretofore directed to be 
so applied, and that after said debts shall be so paid, then my said 
Executors shall, in like manner after necessary expenses, pay over 
in equal proportions to ray four Sons and three daughters the 

330 said rents issues and profits during the remainder of the said 
term of seven years and at the end of said period the same 

shall or may be sold by my said Executors, and the neU proceeds 
thereof shall be paid by them to my four Sons, share and share 
alike, at such times as the purchase money shall be received by 
said Executors—or to the survivors or survivor of them—or in case 
they my said Sons should elect to retain the same then I give and 
devise the same to them or the Survivors or survivor of them at the 
termination of said seven years in fee simple— 

I do hereby revoke and disannul so much of my said Will as re¬ 
spects that portion of the Lots on Pennsylvania Avenue whereon I 
have built a brick House West of my own residence and adjoining 
thereto, and do hereby give and devise said piece or parcel of 
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ground, in Square number Two hundred and ninety one, whereon 
said three Story brick House has been erected, embracing also the 
ground in the rear of said house and running back, in equal width 
with the front of said house, to the rear of said piece or parcel of 
ground according to the depth of said Lot or Lots as laid down in 
the plan of said City, to my Son Elias in fee Simple, he paying out 
of the annual rent thereof to my Son Nicholas One hundred dollars 
per annum, without interest, for Ten years—said annual payment 
to begin, after two years from ray death, during which two years 
said Elias shall pay One hundred dollars per annum to my Execu¬ 
tors towards payment of my debts—and then his title in fee Simple 
shall be complete— 

I do hereby revoke all and every bequest of my Silver plate and 
Silver ware and order the same to form part of my personal estate 
in the hands of my Executors— 

I do hereby give and devise to ray Granddaughter Mary Winne, 
daughter of my daughter Mary, the Lot of ground numbered Two, 
in Square numbered Two hundred and ninety, in the City of Wash¬ 
ington in fee simple— 

331 I do hereby order and direct that no demand shall be 
made by my Executors, or heirs, for or on account of any 
money expended by me, on a Lot in Square numbered Two 
Hundred and fifty six for ray Sister Sidney hereby releasing her 
from all indebtedness therefor or on account of said Lot and im¬ 
provements— 

I do hereby order and direct my Executors to sell and dispose of 
all and all manner of my estate Real and personal not herein and 
heretofore devised or bequeathed and after the erection of a suit¬ 
able monument over ray Wife and myself to divide the residue 
share and share alike among my surviving children— 

Witness my hand and Seal this Twenty seventh day of August 
1846— 


NICHOLAS TRAVERS [seal] 


We the Subscribing witnesses being requested by said Testator 
Nicholas Travers to be present at his publication of this his second 
Codicil to his last Will and Testament have at his request, in his 
presence and in presence of each other signed our respective names 
as witnesses thereto on the day and year last aforesaid—■ 


J. MONTANDON 
HENRY; KUHL 
JOHN ALEXANDER 
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332 District op Columbia, 1 Orplmn’s Court, 

Washington County, to wit; J February 2d, 1849. 

This da}’’ appeared, Henry Kuhl & John Adexander two of the 
subscribing witnesses to a codicil, to the last will & testament & 
codicil, of Nicholas Travers late of Washington County aforesaid, 
deceased, & severally, made oath on the Holy Evangels of Almighty 
God, that they did see the Testator therein named sign &, seal, this 
codicil, that he published {)ronounced & declared the same to be a 
codicil, to his last will & Testament & codicil, that at the time of so 
doing he was to the best of their apprehension’s of sound & dis¬ 
posing mind, memory & understanding— and that they together 
with Julian Montandon the other.subscribing witness, respectively 
subscribed their names as witnesses to this codicil, in the presence 
& at the request of the Testator, & in the presence of each other— 
Test: ED. N. ROACH, 

Regr, Wills 


333 Be it known unto all men, by these presents, that I Nicholas 

T-avers of Washington City did make and declare my last Will 
and Testament bearing date the tenth day of July, Anno Domini, 
Eighteen hundred and forty, and did make publish and declare a cer¬ 
tain codicil thereunto, bearing date the twentieth day of July, Anno 
Domini eighteen hundred and forty three, and on the Twenty 
Seventh day of August, Anno Domini eighteen hundred and forty 
six did make publish and declare another or second Codicil to said 
last Will and testament; and whereas certain circumstances and 
deliberations have induced me to alter and change said Second 
Codicil, in some respects, therefore I the said Nicholas, without 
impairing any one or other of the provisions in said Second Codi¬ 
cil, do hereby revoke, disannul and make void the following clause 
and devise in said Codicil, towit, “ I do hereby revoke and disannul 


so much of ray said Will “ as respects that portion of the Lots on 
Pennsylvania Avenue “whereon I have built a brick House, West 
of my own resi-“dence and adjoining thereto, and do hereby give and 
devise “ said piece or parcel of ground, in Square number Two Hun¬ 
dred “and ninetyone, whereon said three story brick house has been 


erected, “embracing also the rear of said house, and running bach 


in equal “width with the front of said house to the I'ear of said piece 
or parcel “ of ground, according to the depth of said Lot or Lots as 
laid down in “the plan of said City, to my son Elias in fee simple. 


he paying “out of the annual rent thereof, to my Son Nicholas, one 
hundred “dollars per annum, without interest, for Ton years—said 


annual “payment to begin after two years from my death—during 
which “two years said Elias shall pay One hundred dollars per 


“annum to my Executors towards payment of my debts—and “then 
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his title in fee simple shall be complete—” And in lieu thereof 
I do hereby give and devise all said Lot or part of Lots, so as afore¬ 
said described, with the house and other improvements and appur¬ 
tenances, to my Son James and his heirs, subject to tlie 
334 express Stipulations and restrictions contained in the Will 
to which this is a Codicil, wherein I declare that all and 
every portion of my real estate not devised by the use of the words 
“in fee simple” shall be held by such devisees for life, and then 
according to stipulations and restrictions as therein contained and 
declared by said Will— And further Ido order and direct that out 
of the rents issues and profits of said House and Lot, or from any 
other part of his estate, said James shall pay to my son Nicholas 
One thousand dollars, payable annually at the rate of One hundred 
dollars, without interest— and also at the same periods and without 
interest, said James shall pay to each of my sons Elias, and Joseph, 
and to my daughters, Mary and Virginia, Fifty dollars per annum 
for ten years— making three thousand dollars chargeable on said 
House and Lot,— 

Signed, sealed, published and declared this twenty sixth day of 
June 1848— the word “Twenty” being first interlined— 

nis 

NICHOLAS X T-AVERS [seal] 

mark 

We the subscribing witnesses being requested by said Testator 
Nicholas Travers to be present at this his third Codicil to his last 
will and testament have at his request, in his presence and in 
presence of each other signed our respective names as witnesses 
thereto on the day of the above publication and signature of this 
Codicil— He the said Testator'having made his mark to his name 
in consequence of palsy in his hands which prevents him from 
writing— 

J. MONTANDON 
JOSEPH HUGGINS 
HENRY KUHL 


335 District of Columbia, ] Orphan’s Court, 

Washington County, to wit; j February 2d, 1849. 

This day appeared, Joseph Huggins and Henry Kuhl two of the 
subscribing witnesses to the aforegoing codicil, ofNicholasTravers late 
of Washington County aforesaid, deceased, & severally made oath on 
the Holy Evangels of Almighty God, that they did see the Testator 
therein named sign & seal this codicil (by making his mark thereto) 
that he published pronounced & declared the same to be a codicil 
to his last will and testament, & to the first and second codicil’s to 
the same, that at the time of so doing he was to the best of their 
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apprehension’s of sound & disposing mind, memory <fe understand¬ 
ing—and that they togetlier with Julian Montandon the other sub¬ 
scribing witness, respectively subscribed their names as witnesses to 
this codicil, in the presence & at the request of the testator, & in the 
presence of each other— 

Test; ED. N. ROACH 

Eegr, Wills 

t336 District oe Columbia to wit J- 

At a Circuit Court of the District of Columbia begun and 
held in and for the County of Washington at the City of Wash¬ 
ington on the third Monday of October being the twenty fii’st day 
of the same Month in the year of Our Lord one thousand Eight 
hundred and fifty, and of the Independence of the United States 
the seventy fifth 

Present William Cranch Chief Judge Hon James T Morsell 
James Dunlop Assistant Judges Richard Wallach Esquire Marshal 
John A Smith, Clerk 

In the record of the proceedings of said Court among others are 
the following To wit 

* 

James & Mary Wynne Eliz-th Travers" 

AVm & Sydney Mitchell Caveators I 

vs I 

Joseph Travers Elias Travers Caveatees J 

Be it remembered that heretofore to wit on the 24" March 1849 
the Caveators by David Stewart & J H Bradley Esqrs and the 
Caveatees by W Redin & J M Carlisle Esqrs filed in the Circuit 
Court here certain issues from the Orphans Court relating to 
the Will of the late Nicholas Travers more particularly set 
forth below to be tried by a Jury &c and now to wit 
the fourteenth March in the year Eighteen Imndred and 
337 fifty one on the finding of a Jury it is considered by the 
Court, “that the instrument of “writing purporting lobe 
the last will and “Testament of Nicholas Ti’uvers of the City of 
“ W^’ashington bearing date the 10" day of July “ 1840 produced as 
such and offered for “ Probate in the Orphans Court for tlie County 
“of Washington’by the Executors therein “named being the same 
writing mentioned “ and referred to in the issue from the said 
“ Orplians Court in this case is the true last “ Will and Testament 
of said Nicholas “ Travers: further that the other instrument “ of 
writing purporting to be a codicil to the “said Will of said Nicholas 
Travers dated “the 20" day of July 1843 the same referred “to in 
said issue is a true codicil to said “Will further that the other 
instrument of “ of writing purporting to be a further codicil “ to 
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said Will of said Nicholas Travers dated “ the 27" August 1846 
also referred to in said ‘' issue is a further true codicil to said Will 
“ of said Nicholas Travers, and further that the “other instrument 
of writing purporting to “ be a further codicil to the said Will of 
said “ Nicholas Travers dated the 26" day of June “1848 also re¬ 
ferred to in said issue is also “ a further true codicil to said Will of 
said “ Nicholas Travers ” And order that it be so. certified 

338 to the Orphaas Court for the County of Washington in the 
District aforesaid which is done accordingly 

In Testimony whereof I hereto subsci’ibe my name and affix the 
seal of the said Court this fifteenth day of March A D 1851 
[seal] JNO a smith Clh 

339 Supreme Court of the District of Columbia, 

Holding a Probate Court. 

District of Columbia, to wit: 

I, Louis A. Dent, Register of Wills for the District of Colum¬ 
bia Clerk of the Probate Court, do hereby Certify, That the forego¬ 
ing are true copies of the original will, and three codicils of^ Nich¬ 
olas Travers, deceased, and the proof thereof, and of a certain other 
original paper filed and recorded in the office of the Register of 
Wills for the District of Columbia, Clerk of the Probate Court, 
in case No. 3008, estate of Nicholas (Travers, deceased, the same 
constituting the record of certain proceedings had in said cause. 

I Further Certify, That I have compared said copies of will and 
papers with the original records and papers, respectively, in said 
oflRce, and find them to be full, true and correct transcripts thereof. 

Witness my hand and seal of the said Pro- 
Seal Supreme Court bate Court, this seventh day of January, 
of the District of A. D. 1902. 

Columbia. Pro¬ 
bate Jurisdiction. 

LOUIS A. DENT 

Register of Wills for the District of Columbia, 

Clerk of the Probate Court. 

340 Exhibit No. 11. 

Pow 0 )' of Attorney. 

Know all Men by these Presents, That I, Elizabeth Travers, in 
Religion, Sister Mary Agatha, of Frederick City, Maryland, have 
made, constituted, and appointed, and by these presents do make, 
constitute and appoint Thomas J. Fisher, and Company of Wash¬ 
ington, D. C., my true and lawful Attorney, irrevocable for me and 
in my name, place and stead, hereby annulling and revoking 
all former Powers of Attorney or authorizations whatever in the 
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pr-mises, to represent me in the collection of rents payment of 
taxes, making of repairs, Insurance, and in the performance of all 
and every act necessary in the care of all the property located within 
the District of Columbia and belonging to the late Josepli Trav¬ 
ers, also with power to lease the same in my name from lime 
to time as may be necessary and to, from time to time, furnish any 
further evidence necessary, or tliat may be demanded, giving 
and granting to my said Attorneys full power and authority to do 
and perform all and every act and thing whatsoever requisite and 
necessary to be done in and about the premises, as fully to all 
intents and purposes, as I might or could do, if personally present 
at the doing thereof, with full power of substitution and revocation, 
hereby ratifying and confirming all that my said Attorneys or their 
substitute may or shall lawfully do or cause to be done by virtue 
hereof. 

In witness whereof, I have hereunto set iny hand and seal, this 
Eighteenth day of December, eighteen hundred and Eighty-two 

ELIZABETH LEAVERS, [L. S.] 
in Religion Sr MARY AGATHA [L. S.] 

Attest: —By two persons who can write. 

JAMES M. SHERRY 
JOHN EISENHAUER 

341 United States op America, 1 
State of Maryland, Frederick County / 

Be it known. That on this eighteenth day of December, in the 
year eighteen hundred and eighty two, before me, the undersigned, 
a Notary Public of said State of Maryland in and for said County, per¬ 
sonally appeared Elizabeth Travers, in religion Sister Mary Agatha 
to me well known to be the identical person who executed the fore¬ 
going Letter of Attorney, and the same having been first fully read 
over to her and the contents thereof duly explained, acknowledged 
the same to be her act and deed, and that I have no interest, pres¬ 
ent or prospective, in the claim. 

In Testimony Whereof, I have hereunto set my hand and 
aflSxed my seal of office, the day and year last above written. 

[seal] william WALSH 

Notary Public. 

342 Exhibit No. 12. 

Filed before the Auditor. 

Know all Men by these Presents, That We, James Travers and 
Elias Travers, both of the State of Maryland, have made, consti¬ 
tuted, and appointed, and by these presents do make, constitute and 
appoint Thomas J. Fisher and Company, of City of Washington, 
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District of Columbia true and lawful attorneys, irrevocable for us 
and in our name, place and stead, hereby annulling and revoking 
all former Powers of Attorney or authorizations whatever in tlie pr-m- 
ises, to represent us in the collection of rent from Lot 5 Square 291 
in the City of Washington, District of Columbia. Improved by 
buildings known as Nos. 1233-1235 1237-1239 Pennsylvania Ave¬ 
nue north west, and No. 413-13th Street northwest—and to act for 
us in any legal proceedings which may be necessary in the collec¬ 
tion of said rents, giving and granting to our said Attorneys full 
power and authority to do and perform all and every act and thing 
whatsoever requisite and necessary to be done in and about the 
premise.s, as fully to all intents and purposes, as we might or could 
do, if personally present at the doing thereof, hereby ratifying and 
confirming all that our said Attorneys substitute may or shall law¬ 
fully do or cause to be done by virtue hei’eof. 

In witness whereof, we have hereunto set our hands and seals, 
this Twenty-fifth day of October, eighteen hundred and Eighty-two 

ELIAS TRAVERS, [L. S.l 
JAMES TRAVERS, [L. S.] 

Attest:— By two persons who can write. 

JOS. TRAVERS, 

S. V. GRAYSON 

343 [Endorsed]: Power of Attorney. From James and Elias 

Travers to Thos. J. Fisher & Co. 

344 Exhibit No. 13. 

Filed with the Auditor. 

Know all Men by these Presents, That I, Sidney V. Mitchell of 
the City of Washington, in the District of Columbia, have made, 
constituted, and appointed, and by these presents do make, constitute 
and appoint Thomas J, Fisher and Company, of Washington, D. C., 
my true and lawful Attorneys, irrevocable for me and in my name, 
place and stead, hereby annulling and revoking all former Powers 
of Attorney or authorizations whatever in the pr-raises, to represent 
me in the Collection of rents, payment of taxes, making of repairs, 
Insurance and in the performance of all and every act necessary in 
the care of all the property located within the District of Columbia 
and belonging to the late Joseph Travers, giving and granting to 
my said Attorneys full power and authority to do and perforin all 
and every act and thing whatsoever requisite and necessary to be 
done in and about the premises, as fully to all intents and purposes, 
as I might or could do, if personally present at the doing thereof, 
with full power of substitution and revocation, hereby ratifying and 
confirming all that my said Attorneys or their substitute may or 
shall lawfully do or cause to be done by virtue hereof. 
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In witness whereof, I have hereunto set my hand and seal, this 
Seventh’day of December, eighteen hundred and Eighty-two (1882) 

SIDNEY V. MITCHELL, [L. S.] 

Attest: —By two persons who can write. 

HENRY K. WILLARD 
THOS W. FISHER 

345 [Endorsed]: Power of Attorney. In the Matter of Sidney 

V. Mitchell to Thos. J. Fisher & Co. 


Exhibit No. 14 
Filed with the Auditor. 

Lease. 

346 This Agreement made this Thirtieth day of April, A. 

D. 1886, between Elias Travers, Mary Wynne, Sidney V. 
Mitchell and Elizabeth Travers, known in religion as Sister Mary 
Agatha, heirs at law of Joseph Travers, of the first part and Henry 
H. Jacobs and Montague D. Jacobs, trading under the firm name 
of Jacobs Brothers, of the second part: 

Witnesseth, That the said parties of the first part do hereby 
demise and let unto the said parties of the second part as tenants 
for Ten (10) years from the first day of May, A. D. 1886, the Store 
and premises known as No. 1229 Pennsylvania Avenue north-west, 
Washington, D. C. The said parties of the second part hereby 
agree to take and hold the said premises as tenants for Ten (10) 
years from the first-day of May, A. D. 1886, and to pay therefor to 
the said parties of the first part a monthly rent or sum of Eighty- 
three and 33-100 (|83.33.) Dollars; the first payment to be made 
on the last day of May, A. D. 1886, and the subsequent payments 
to be made monthly on the last day of each and every month. 
The said parties of the second part agree:— 

1st. To insure the property against loss by fire for the sum of 
Five thousand (5000) Dollars to the satisfaction of the parties of the 
first part; the policy of insurance to be deposited with Thomas J. 
Fisher & Co. as agents for the parties of the first part. 

2nd. To lower the floor to the level of the Street. 

3rd. To take out partition wall of passage, so as to widen the 
Store. 

4th. To put in new front of French plate glass with elegant man¬ 
sard show-windows, and an entire new entrance to upper portion of 
house of French plate glass. 

5th. Put fancy iron cornices over each window of entire front of 
building; also to paint the entire front. 




JAMES H. TBAVEKS ET AL. 


167 


6th. To repair and paper the interior of Store., the improvements 
aind alterations above enumerated to be made within six (6) months 
from the first day of May, A. D. 1886 and to be done in a substan¬ 
tial and workmanlike manner and to remain at the end of the Lease 
and become the property of the said parties of the first part, clear of 
all cost and expense to them, the said parties of the first part. 

347 Party of the second part to make good all damage done 
to walls or otherwise of adjoining property. 

Party of second part, in addition to above specified improve¬ 
ments, to keep the entire premises, including Plumbing and Poof, 
in good order and condition during the term of this Lease, at their 
own cost and expense. 

The said parties of the second part also agree that they will pay 
all gas and water-rent bills chargeable against the premises during 
their occupancy; that they will not use the said premises, or any 
part thereof, for any unlawful or dangerous purpose, but will occupy 
the same only as a Store and Dwelling and will not sub-let the prem¬ 
ises or transfer possession thereof, or carry on any business therein 
except thatof a Store and Dwelling, without the written consent first 
had and obtained from the said parties of the first part, and at the 
expiration of their tenancy will deliver up the premises in the like 
good order in which they now are, ordinary wear and tear and 
damage by the elements only excepted. 

The parties of the second part further agree that if any install¬ 
ment of rent shall not be paid when the same shall be and become 
due and payable, as hereinbefore provided, (whether demand shall 
have been made for the same or not), or if they shall in any other 
respect violate any of the conditions and covenants contained in 
this agreement, then it shall be lawful for the said parties of the 
first part to recover possession of said premises, the said parties of 
the second part hereby waiving all right to claim a thirty-day’s 
notice or other legal notice to remove from said premises. 

It is further understood and agreed that the covenants and agree¬ 
ments contained in the within agreement are binding on the parties 
hereto and their legal representatives, and no waiver of one breach 
of any covenant herein shall be construed to be a waiver of the 
covenant itself, or of any subsequent breach thereof. 

348 In testimony whereof, we have hereunto set our hands 
and seals to this and duplicate of like tenor and date. 


ELIAS TRAVERS 

"seal" 

MARY WYNNE 

’seal] 

SIDNEY V MITCHELL 

'seal' 

ELIZABETH TRAVERS 

"seal] 

MONTAGUE D JACOBS 

]seal’ 

HENRY H. JACOBS 

’seal’ 


[Certificates of acknowledgment annexed._ 


I 
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349 Exhibit No. 16. 

Filed with the Auditor. 

Thos. J. Fisher. E. J. Stellwagen. Thos. M. Gale. 

Thos. J. Fisher & Co., 

Real Estate Brokers & Auctioneers, 

Office, 1324 F Street, Northwest. 

Washington, D. C., 18" April IS 84 . 
Sister Mary Agatha Travers, 

Convent oj the Visitation Frederick City, Md. 

Dear Madam:—In order that you may understand fully the con¬ 
dition of the property of your deceased brothers Joseph and .James 
in which you have one fourth interest we send the following state¬ 


ment viz— 

Estimated Value of property left b}’’ Joseph. 1175000.00 

Estimated Value of property left by James. 75000.00 


$250000,00 

Present Income from property left b}' Joseph 

per annum. $10030.00 

Less Taxes, Insurance and Commission. 2420.00 


$7610.00 

Mrs. Jos. Travers for her dower interest ^. 2533.33 


$5076.67 

To Elias Travers I . $1269.17''"''^ 

“ Mrs. Mitchell J. 1269.17 

“ Mrs. Wynne J. 1269.17 

“ Sister .Mary Agatha J. 1269.16 


$5076.67 

350 Present Income from property left 

by James. $4840.00 

Less Taxes Insurance & Commissions. 1060.00 


_3 780.00 

To Elias Travers J. $945.00 

“ Mrs. Mitchell J .. 945.00 

“ Mrs. Wynne J. 946.00 

“ Sister Mary Agatha J. 945.00 


$3780.00 

Yours Very Respectfully 


Please return. 


THOS. J. FISHER & CO. 
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Exhibit No. 16. 

Filed with the Auditor. 

Thos. J. Fisher. E. J. Stellwagen. Thos M. Gale. 

Thos. J. Fisher & Co., 

Real Estate Brokers & Auctioneers, 

Office, 1324 F Street, Northwest 
(Near Ebbitt House.) 

351 Washington, D. 0., 5" Dec. 1882 
Mrs., S. V. Mitchell 

3130 “ P ” St. n. w. 

Dear Madam:—I have had an interview with Elias to-day and 
have arranged with him as to Joseph’s property in a manner which 
‘ I think will be satisfactory to all the heirs and avert the expense 
and annoyance of a suit. 

Will you please call at our office and see me to-morrow at 12 
o’clock noon, if convenient. 

Very Truly Yours THOS. J. FISHER & CO. 

) 

[Letter head.] 

352 Washington, D. C., 29 Octo., 1883 
Mrs. Sidney V. Mitchell 

3130 “P” st., n. w. 

Dear Madam:—A telegram was reed this morning informing us 

of the illness of vour brother Mr. James Travers at Point Pleasant 

1 / 

N. J. and asking that our Mr. Fisher come on at once. 

A second despatch just at hand asks that we inform you of Mr, 
Travel’s illness. 

Yours Very Truly THOS. J. FISHER & CO. 

[Letter head.] 

353 Washington, D. 0., 12" June 1883 

Sister Mary Agatha Travers 

Academy of the Visitation, Frederick, Md. 

Dear Sister:—Your favor of yesterday reed. We have sent Mr. 
Win. B. Webb Five hundred (500) Dollars with instructions to for¬ 
ward it immediately to your Sister Mrs. V/ynne. 

We have urged upon Mr. Webb the importance of its prompt 
' transmission and have no doubt he will make no delay. 

V^ery Truly Yours 

THOS. J. FISHER & CO. 




Advanced by Elias—paid by him. 
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[Letter head,] 

354 Washington, D. 0., 9" June 188S 

Sister Mary Agatha Travers 

Academy of the Visitation, Frederick, Md, 

Dear Sister:—Your favor of 6th inst. at hand. In rep]_y 
would say that the $500 advanced Mrs. Wynne b}' us was in addi¬ 
tion to $500 previously loaned by Elias as we understand it. We 
did not consult Elias about the advance but heard incidentally 
from him that he he had sent Mrs. W $500 some time last fall. 
We did not intend that you should enter into any formel bond or 
securityship in the matter of this second advance, a simple note 
from you to us stating that you would pay any balance due 

355 us on account of the proposed advance in the event of Mrs. 
W’s death before her share of the income had re-imbursed us. 

We return herewith your brother’s letter. 

Yours Very Truly 

THOS, J, FISHER & CO 
[Letter head,] 

356 Washington, D. C., 30 May 1888 

Sister Mary Agatha Travers 

Academy of the Visitation Frederick, Md, 

Dear Sister:—Desiring to meet your wishes in regard to a further 
advance to Mrs. Wynne we have decided to place five hundred 
(500) Dollars in the hands of Mr. Webb to send her by next 
steamer, provided you will write us a note obliging yourself to pay 
whatever should be due us in the event of her death before we are 


reimbursed from the income of the estate. 

The present gross income from the Estate is say. $10000 

Less Taxes, Ins., Com., & Repairs say. 2300 


$7700 

357 One third to widow. $2566.67 

One fifth to Mrs. Mitchell. 1026.67 

One fifth to Mrs. Wynne. 1026.67 

“ “ “ Sister M. Agatha. 1026.67 

“ “ “ Ja.s. Travers. 1026.66 

“ “ “ Elias Travers. 1026.66 


$7700.00 

Unforeseen contingences may arise such as loss of income by 
reason of a property becoming vacant and remaining so for a time, 
destruction by fire &c &c but we think it safe to say that Mrs. 
Wynne will receive about $1000 per annum under the present 
circumstances. 

Very Respectfully Yours 


THOS. J. FISHER & CO. 
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358 [Letter head.] 

Washington, D. 0., ^6th May 188S 
Sister Mary Agatha Travers 

Academy of the Visitation Frederick. Md. 

Dear Sister—Your favor of yesterday is just reed, this afternoon 
as we are about to close the office. 

We will write you in full early next week and hope to arrange 
so that we may be able to advance the additional |500 to Mrs. 
Wynne as you request. 

Very Truly Yours THOS. J. FISHER & CO. 


359 Exhibit No. 17. 

Filed with the Auditor. 

P. 0. Laurel Md June JJ 1883 

Sister Lizzie 

Yo’rs of 2nd Reed. 

As to Mary I have been expecting to hear of her arrival here 
about the middle of this month, but your letter surprises me, as I 
thought I had made the necessary arrangements (Mess. W Webb, 
having already sent $500) to place with the Steam-ship Co in, N. 
Y.—money enough for them to furnish tickets & pay expenses of 
their journey to the U. S. (Washington) I had no idea but such 
was the case—I am willing to do & pay her way home, but am and 
from the first unwilling to send money to that country to pay debts 
of which I know nothing. (It is intimated or supposed she has a 
law suit pending there.) Being an invalid & confined to the house 
for the last two & more years, I am unable to take an active part 
in in the matter—Without some such an arrangement as I have 
stated can be made, it will in my opinion, be useless to send money 
there, as it will be gobbled up as fast as sent—If I am certain she 
ca)i get away—I will go security for so much as will bear her trav¬ 
elling expenses &c. 

Hoping you enjoy health I. remain 

Your Brother ELIAS TRAVERS 


360 Laurel, Oct 31' 1883. 

Jennie: Yrs of 30th Reed Enclosed find an Order on Mr 

Jackson for amt-1 am sorry you have to remind me of it but it 

, is all right—though I had not forgot—but am so full of pain I dread 
doing most anything I am far from being well.—I should like to 
see Mary & her daughter & would be glad if they could come out to 
our house if possible, as for me I can not go in— 

11—5372a 
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I luive just reed a Telegram from N. J. “ That James is verj' ill— 
Doctor says be cannot recover ” 

Joe will see you to-morrow as also Mr. Fisher & may go on next 
day to Point Pleasant. 

. Confer with him in the matter 

Yr. Brother ELIAS TRAVERS 


Exhibit No. 18. 

Filed with the Auditor. 

361 Convent op the Visitation 

Frederick, Dec. 15 -8S 

My dearest, dearest Sistesr. 

I have not had one word from Elias yet, but I send under cover 
by this Steamer a letter I received a few days ago from Mr. Jack- 
son. It will conve)'’ its own meaning to you better than I could 
interpret it. I am so full of thanks to him for his great kindness 
and the help he offered that my heart goes out of itself in joy. 
This is not all. Mr. Webb has written to me and I trust also to 
you to say that Elias has requested him to take in charge the affairs 
of the heirs generall}^ and particularly to administer upon poor, 
dear Joe’s estate, both in the City and in St. Mary’s County. 

Pie died without having made a will and in questioning the 
rights of the widow, Mr. Webb and Mr. Totten, the last named 
Counsel for the Baltimore and Potomac Rail Road Com- 

362 pany, decided that tlie property was his absolutely and on 
his death without a will descended subject to the Widows 

dower to his brothers and sisters equally, and that the rents must 
be equally divided among us. 

They submitted this opinion to Elias who consented to it and 
instructed Mr. Webb in writing to prepare such a paper for signa¬ 
ture as would put this conclusion in a form to be acted upon. 

He sent me a power of Attorney to sign in favor of Mr. T. Fislicr 
& Company, but I waited to hear from Jimmy, and find that he 
is delighted for ns all to share alike. Nothing farther has been 
done yet, but something will be soon. I have asked Mr. Webb if a 
few hundred dollars could be advanced and transmitted to you 
immediately. I would not advise j'ou to risk coming on this winter; 
the season is very severe, neither of you accustomed to the climate, 
and Louie just recovered from illness; you might find the 

363 attempt dangerous. Indeed no one seems to think it would 
be right for you to venture. I do not understand why Mr. 

Jackson a{)plied to Jim instead of Elias, nor why Elias had Mr. 
Webb to administer instead of Mr, Jackson who expected to act. 
The latter has been very kind to me, and I am somehow sorry, but 
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I think Webb will do the best for you and me. Jennie intended 
employing him under all circumstances. 

0 my dear Mary ! what I liave suffered and, still suflFer on yours 
and Louie’s account! I hope you can yet hold out a little, for relief 
will surely come to you. I have done all I could, but that all has 
been nothing. Now I leave it to God, begging you to write to Mr. 
Webb and Mr. Jackson too. I pray so hard for the recovery of 
Louie’s strength that it must be well with her now. I am thinking 
of you both, night and day, and grieving because I can do nothing. 

The dreadful distance and the length of time that must ensue 
before word can come from you almost deprives me of life ; I assure 
you there have been times when I thought I must die of anxiety 
and disappointment. I have pictured every horror to my 

364 mind and at last been obliged to sink down with all hope 
gone, except what one rests in God. So, as you are His, I 

believe He will keep you both in safety till the hour comes when 
you will be back in your own country and among your own people. 

How I want to .see you and the dear beloved Louie! I am sorry 
that her timidity keeps her from writing, for indeed She wrote 
exceedingly well; few believed it possible for an 5 mne to express 
herself so admirably in a language she had never heard spoken. I 
imagine you have received the letter I wrote the last of November. 
I also wrote to Mr. Magee, but not knowing how to direct my letter 
think it did not reach him. You will soon be able to acquit your¬ 
self of your debt to him and I hope borrow sufficient for present needs. 
Oh ! what a crown of sorrow not to be able to send you money now! 
May our dear Lord supply the need to you by raising friends for 
l)resent emergency. And my dearest sister, let me beg you to 
write without delay; I ask it for tlie good it will certainly do you, 
let alone the hungry sick desire I have to hear from you. Let me 
know how Louie is and that you have not suffered, sometimes I fear 
from want. Oh! what fear I have undergone on your account. What 
terror! it has been enough to kill. If I should write pages 

[Attached to the above letter is the following slip] : 

[Front.] 

365 be one of choicest blessings and prosperity to both ! In the 
hearts of Jesus & Mary 

Your devoted Sister 

MARY AGATHA TRAA^'ERS of the Visitation 

B. V. M. Dieu Soil Beni— 

Some of your Sisters think Mr. Magee a brother of the late, la¬ 
mented, D’Arcey Magee—Will you let me know. 

[Back] 

366 I must see you first if God spares 

The little ivory painting I send to Mrs. Magee; I am in doubt 
whether she is a Catholic or not, but any how it is a testimonial of my 
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npiireciatioii; of little value, true, in proportion to her great kind¬ 
ness, yet something to say I understand. Tell her that my gratitude 
l'> herself & Mr. Magee knows no bounds for your sake. I shall 
write to Mr. Magee whatever information I can get in reference to 
vour return at the earliest date. Meantime. Patience! 

•”>()7 Exhibit No. 19. 

Filed with the Auditor. 

In tlie name of God, Amen: 

1, Elizabeth Travers, Known in religion by the name of Sister 
Mary Agatlja, now of Georgetown, in the District of Columbia, 
iieing of sound and disposing mind and understanding do make, 
publish and declare this to be my Last Will and Testament hereby 
ruvoking all former Wills by me at any time made, and I dispose 
of rav estate as follows: 

Fii'st—I give, devise and bequeth to my Executors hereinafter 
named the sum of Ten Thousand Dollars ($10,000.00) or so much 
of my estate as will produce a net income of Five Hundred Dollars 
($500.00) per annum, said principal sum to be by them invested 
and the proceeds to be applied by them for the sole use and benefit 
of my niece Annie E. Travers, at present a student at the Academy 
of the Visitation in Georgetown D. C., and when said Annie E. 
i'j'iivers attains the age of Twenty one years, J direct m.y Executors 
to pay her the .said sum of Five Hundred Dollars ($500.00), per 
annum, directly and without the intervention of any trustee for and 
(lurintr the term of her natural life, and at her death to pay the 
principal sum of Ten Thousand Dollar’s ($10,000.00) to the “ Sis- 
tor.s of the A^isitation a body corporate in Georgetown, District of 
Columbia. 

Second. All the rest and residue of my estate, of whatever kind 
.•uul wherever situated. Real or personal, I give devise and be- 
'jueath in fee simple in two equal parts, the first part to the five 
children of my sister Sydney Virginia Mitchell, viz:—Margaret M. 
Mitchell, Sydney Mitchell, Elizabeth Mitchell, Mary Wallis, and 
Alice Virginia Rohrer, to be equally divided among them, share 
and share alike ; and the other of said parts I give devise and be- 
ijucth to the “Sisters of the Visitation,” a body corporate, at 
' Georgetown, in the District of Columbia, absolutely and in fee 
simple. 

: )S Third. I nominate, constitute and appoint Martin F. Mor¬ 
ris. and George E. Hamilton, of Washington,D. C., to be the 

A-fHnitors ofthis mv Last Will and Testament. 

ft/ 

In testimony whereof I have hereunto set m}' hand and seal this 

)th day of December A. D. 1894. 

(Signed) ELIZABETH TRAVERS, [seal] 

Signed, sealed, published and declared by the above named Tes- 
hitrix Eli zabeth Travers, as and for her Last Will and Testament, 
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in the presence of us, who at her request, and in her presence, and 
in the presence of each other, have subscribed our names hereto a*, 
witnesses. 

HELEN H. SQUIRE, Georgetown Convent. 
MARY H. COULSON, 

M. J. COLBERT, 512, F. Street, N. W. 

369 Exhibit No. 20. 

Filed with the Auditor. 

In the Supreme Court of the District of Columbia. 

Travers et al ■) 

vs. >Equity_No. 21484. 

Travers et al. j 

It is this 13th day of February, 1903, by and between tlie parties 
to this Cause by their solicitors stipulated and agreed as follows:— 

The property mentioned in the second paragraph of the will of 
Nicholas Travers, deceased, as devised to his son Joseph and de¬ 
scribed as follows:— All tliat lot or parcel of ground with the im¬ 
provements and appurtenances known as part of lot numbered Five 
(5) in Square numbered Two hundred aud ninety-one (291), 
beginning on Pennsylvania Avenue at the corner of Thirteentli 
Street West and running thence with said Avenue Sixty-seven (67) 
feet, thence in a line parallel with the Eastern boundary line of loL 
numbered Five (5) until it strikes the rear of lot numbered Seven 
(7) in said Square, thence with said lot numbered Seven (7) to the 
Southeast corner of lot numbered Six (6) in said Square, thence with 
said lot numbered Six (6) Seventy-five (76) feet to said Thirteentli 
Street, thence with said Street Seventy-four feet six inches 

370 (74' 6") to the beginning, is the identical property known a.s 
lots Twenty-nine (29), Thirty (30), Thirty-one (31) and 

Thirty-two (32) in said Square numbered Two hundred and ninety- 
one (291) of the subdivision made by the Trustees in this Cau.se, 
and by them sold; that of the net proceeds of the sales of said lot.- 
five-eighths was distributed and three-eighths reserved for flirtln r 
proceedings, as per account “B” of the Auditor’s report filed the 
5th day of July 1901 and finally ratified. 

That lots Twenty-seven (27) and Twenty-eight (28) of said Trus¬ 
tees’ sub<livision is identical with parts of lots Four (4) and Five 
(5) in said Square numbered Two hundred and ninety-one (291) 
devised by the will of Nicholas Travers in the third paragraph 
thereofand the whole amount of the proceeds of the sale of said 
lots Twenty-seven (27) and Twenty-eight (28) was distributed, as 
per account “ C ” of the Auditor’s account filed herewith. 

That the property mentioned in the fourth paragraph of the will 
of said Nicholas Travers devised to his son Jamesd -escribed as pan 
of lot numbered Four (4) and part of lot numbered Three (3) in 
Square numbered Two hundred and ninety-one (291), beginning on 
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said Avenue at the East corner of the lot heretofore devised to 
Nicholas, and running thence with siiid Avenue to the line of 
lot numbered Three (3) being Twenty' (20) feet, thence with the 
front line of lot numbered Three (3) Fifty (50) feet, thence in a 
line parallel to the lines of said lot numbered Three 

371 to the rear of lot numbered Nine (9), thence West along said 
lot numbered Nine (9) and part of lot numbered Eight (8) 

Seventy (70) feet until you arrive at a point on the rear line of lot 
numbered Eight (8) from which a line drawn parallel with the lines 
of lot numbered Three (3) will reach the point of beginning; also 
the parcel in said Square beginning on “E” Street North at the 
East corner of lot numbered Eight (8) and running thence along 
said lot West Twenty-five (25) feet to a three foot alley hereinbefore 
established in perpetuity between a lot devised to Nicholas and the 
one now under description, thence with said alley to the rear of lot 
numbered Four (4), thence East along lot numbered Four (4) and 
lot numbered Three (3) Twenty-five feet to tlie East line of the lot, 
thence along said line to the beginning; also part of lot numbered - 
Nine (9) in said Square, beginning on North “ E ” Street at the East 
corner of lot numbered Eight (8), thence East along said Street to a 
point which shall be established at a distance of Forty-three (43) 
feet from the East line of a lot hereinbefore devised to Elias Travers 
composed in part of lot-s numbered Nine (9) and Ten (10), thence 
South with the alle.y to the rear of said lot Nine (9), thence -West to 
the line of lot Eight (8), and thence with the original division line 
between lots Eight (8) and Nine (9) to the place of beginning, is the 
same jiroperty known as lots Twenty-four (24), Twenty-five (25), 
Twenty-six (26), Thirty-three (33) and Thirty-four (34) in said 
Square Two hundred and ninety-one (291), of the subdivision 

372 made by the Trustees in this Cause; that lots Twenty-five 
(25), Twenty-six (26) and Thirty-three (33) of said Subdi¬ 
vision have been sold and one-fourth of the proceeds of the sale 
thereof distributed and three-fourths thereof reserved for further 
procedings, as per account “F” of the Auditor’s account filed and 
ratified ; that lots Twenty-four (24) and Thirty-four (34) of said sub¬ 
division have not been sold. 

E. A. NEWMAN 

Solieitoi' for some of the parties 
A. A. BIRNEY— 

Solr 

C. H. STANLEY. 

Solr f 01 ' those represented by him. 

FILLMORE BEALL 
Solr 

HAMILTON & COLBERT 
Solicitors for certain defts. 

GORDON & GORDON 

Soil's for Sisters of Visitation 
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373 Exhibit No. 21. 

Filed with the Auditor. 

Copy. 

In the Supreme Court of the District of Columbia. 

Holding a Special Term for Orphan’s Court Business. 

In ke:—Estate’of 1 
Elizabeth Tkavers, Deceased. / 

This Agreement made and entered into this Seventh day of June 
in the year of our Lord nineteen hundred, by and between Oeorge 
E. Hamilton named as one of the Executors in a paper writing on 
file herein purporting to be the last will and testament of said 
Elizabeth Travers late of the District of Columbia, deceased; Maria 
L. Reinhardt, Margaret M. Mitchell, Sidney Mitchell, Elizabeth 
Mitchell, Mary L. Wallis and Alice V. Rohrer, The Sisters of The 
Visitation (of Georgetown), a body corporate, and Annie E. Travers 
beneficiaries and distributees mentioned in said paper writing, of 
the first part, and John H. Travers, James W. Travers, Joseph 
Travers, Kate M. M. Owens, Amelia C. Travers, Charles. E. Travers 
and Sidney Travers, parties of the second part. 

Witnesseth: That the said parties of the first and second parts 
for and in consideration of the mutual covenants and agreements 
to be performed and kept each with the other and hereinafter set 
forth, and further the sum of Ten Dollars in current money of the 
United States paid by the said parties of the second part to the said 
parties of the first part at and before the sealing and delivery of 
these presents, the receipt whereof is hereby acknowledged, have 
mutually agreed, and do hereby agree to and with each other in 
manner and form following, that is to say: 

374 First: That the parties of the second part do hereby dismiss 
and with draw the caveats heretofore filed bj^ them respect¬ 
ively against the probate of the said paper writing purporting to be 
the last will and testament of the said Elizabeth Travers, deceased, 
and hereby dismiss and withdraw the issues and all other proceed- 
ings growing out of said caveats. 

Second: That the parties of the second part being heirs at law 
and next of kin of said Elizabeth Travers, do hereby agree that 
said paper writing of said Elizabeth Travers, deceased, may be 
admitted to probate and record as and for her last will and testa¬ 
ment, both as to realty and personalty, and that letters testamentary 
may be granted unto George E. Hamilton upon his giving bond 
approved by the Court as the sole Executor of said will, the other 
executor therein named, Martin F. Morris, having renounced. 

Third: That one undivided sixth (1-6) right, title and interest in 
and to all the estate, real, personal and mixed passing under the 
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said last will and testament of said Elizabeth Travers, deceased, or 
of which she died seized and possessed, be and the same is hereby 
vested in the said parties of the second part as tenants in common 
in equal shares, their lieirs, executors, administrators and assigns, 
with the exception that Amelia 0. Travers takes the part of Charles 
E. Travers as his assignee and alienee. That the remaining five 
sixths (5-6) of said' estate shall be distributed and disposed of 
according to the terms and provisions of said last will and testa¬ 
ment of Elizabeth Travers, deceased, and that the title to said 
estate as vested in pursuance of this Agreement in the said parties 
respectively, shall be with the Court’s permission incorporated in 
and made part of the decree of the Court admitting the said will to 
probate and record. 

Fourth: That there shall be a sale of all the real estate of 
375 which the said testatrix died siezed and possessed or w'hich 
passed under her said will within a I’easonable time and 
George E. Hamilton, J. Holdsworth Gordon, Charles H. Stanley 
and Edward A. Newman shall be appointed Trustees with the 
Court’s approval to make such sale. 

In testimony Whereof, the said parties by their respective 
Counsel have hereunto set their hands at the City of Washington in 
the District of Columbia on the day and year first hereinbefore 
mentioned. 

GEORGE E. I-IAMILTON 

Executor and Trustee. 
HAMILTON & COLBERT 
Jor Mitchell heirs, Annie Travers & Mrs. 

Reinhardt being all parties of the 1st part 

except Sisters of Visitation. 

C. H. STANLEY 
EDWARD A. NEWMAN 
FIL-MORE BEALL 

Solicitors for Caveators & Parties of the Secod Part. 
GORDON & GORDON 

Attys. Sisters of Visitation. 


376 Exhibit No. 22. 

Filed with the Auditor. 

Washington, D. C., January SO, 1903. 

Messrs. Hamilton & Colbert, to J. Arthur Lynham, Examiner in 
Chancery.Dr. 

To services as Examiner in taking the testimony for the defendants 
in the case of Travers v. Travers, Equity 21,484, as follows: 
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Sept. 15, 1902. To meeting and adjourning. 

“ 25, “ “ “ “ “ $2.50 

Oct. 4, “ To one session; 90 folios at 25c. 22.50 

Dec. 1, “ To meeting and adjourning. 

Jan. 16 and 17, 1903. To services in going to Philadelphia, 

Pa., and obtaining Mrs. O’Brien’s attendance at 712 Wal¬ 
nut street, and taking her deposition at that time, pursuant 

to commission issued to me by Supreme Ct. D. 0.. 25.00 

Jan. 19, 1903. To one session. 5.00 

“ 28, “ “ “ “ 5.00 

• To carbon copy of depositions. 10.55 

Total. $70.55 

Nov. 26,1902, by cheek.$25.00 

Jan. 20,1903, “ “ . 25.00 50.00 

Balance due.$20.55 

Received payment, 

J. ARTHUR LYNHAM 

Examine)'. 

377 Exhibit No. 23. 

Before Auditor. 

Washington D. C. April 27th. 1900. 

Messrs. E. A. Newman, Fillmoee Beall & Ohaeles H. Stanley, 
representing heirs of Elias Travers, dec’d. 

Gentlemen:—With the approval of Messrs. Hamilton & Colbert, 
and as representing temporarily all the branches of the Travers 
family except those represented by you, we submit to your consid¬ 
eration a plan by which all differences in regard to the property 
devised by the will of Nicholas Travers Sr. may be adjusted in one 
suit. 

In the proceedings now pending (Equity 21316) the ninth para¬ 
graph of the bill sets forth that the heirs of Elias, the Mitchells, 
Mrs. Reinhardt and the estate of Elizabeth, hold in fee “as tenants 
in common according to their, several rights, titles and interests ’.’ 
certain property. Although the extent of the “ several rights, titles 
and interests” are not disclosed, we understand it is agreed that all 
the property mentioned in the Bill with the exception of the west 
67 feet front on Penn. ave. of lot 5 in square 291 is held in equal 
interests by the several branches of the Travers family, and that as 
to said 67 feet the heirs of Elias claim an undivided half under the 
provisions of the will of Nicholas Travers as survivor of Joseph 
Travers, as also an additional one-eighth as heir of James. 

In Equity 21316 none of the property of James held under his 
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father’s will is included, as was tlie case in the original proceeding 
Equity 20426, We understand that this property, east 24 ft. 2 
inches of lot 4, west 50 ft, of lot 3, east half lot 8, and west 34 ft, 1 
in. of lot 9, all in square 291, is claimed by the heirs of Elias under 
the will of Nicholas Travers as survivors of James Travers. 

As the Mitchells, Mrs. Reinhardt and the estate of Elizabeth 
Travers claim an equal interest in the west 67 feet of lot 5 in 
square 291, and in the lots in said square devised to James by his 
father; and as the prosecution of the present proceedings would 
fail to settle the diflferences between the various parties in regard to 
said property: we suggest that it would be eminently proper to 
combine all matters in controversy in one cause, and save time, 
labor and expense. 

It is therefore suggested in behalf of the Mitchells, Mrs. Rein¬ 
hardt and the estate of Elizabeth Travers, that Equity 21316 be 
dismissed and a new proceeding instituted setting forth: 

378 The will of Nicholas Travers Sr. so far as devises to his 
son- Nicholas, Joseph and James are concerned; the dispo¬ 
sition made of the lots devised to said sons in squares 291 and 379: 
the claim of heirs of Elias under the will as survivors of Joseph as 
to west 67 feet of lot 5, and as survivors of James as to the other 
lots in square 291: the adverse claim of other heirs casting cloud 
on title and leading to litigation: the will of Elizabeth Travers and 
caveat thereto: and praying for a full adjustment of the interests of 
the resjDective parties in the various properties. In the meantime 
permitting the contest over the will of Elizabeth to remain in abey¬ 
ance to be tried or compromised after the decision in the proposed 
Equity Cause. 

Should this course be adopted all matters in controversy would 
be adjusted, the titles settled and matters finally disposed of. 

Kindly give the within consideration and notify us as to your 
conclusions. 

Yours truly, 


GORDON & GORDON 
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379 Bill of Complaint. 

Filed Apr. 5,1900. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, and Charles E. Travers, Com- 

plaiuants. 
vs. 

John H. Travers, Kate M. Travers, Joseph Trav- 
ers, Mary E. Travers, James W. Travers, Mabel 
Travers, Sidney Travers, Kate M. M. Owens, Maria 
L. Reinliardt, Louis P. Reinhardt, Mai’garet M. 

Mitchell, Elizabeth Mitchell, Mary L. Wallis, Sam¬ 
uel Wallis, Alice V. Rohrer, William H. Rohrer, 

Sidney Mitchell, Annie Mitchell, Annie E. Travers, 
and “ Tlie Sisters of the Visitation ”, a body corpo¬ 
rate, Defendants. 

To the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

The complainants complain and show unto the Court as follows: 
First: That the complainants are wife and husband, citizens of 
the United States, residents of the District of Columbia and sue as 
follows; tlie said Amelia in her own right and with reference 

380 to her sole and separate property, and the said Charles as 
the husband of the said Amelia. 

Second: That the defendants, John H. Travers and Kate Travers 
are citizens of the United States and residents of Baltimore 
and State of Maryland; that the defendants Joseph Travers, Mary 
E. Travers, James W. Travers, Mabel Travers and Kate M. M. 
Owens are citizens of the United States and residents of Laurel in 
the State of Maryland; that the defendants Mary L. Wallis and 
Samuel Wallis are citizens of the United States and residents of 
said District or of Roanoke in the State of Virginia; that the de¬ 
fendants Alice V. Rohrer and William H. Rohrer are citizens of the 
United States and residents of Altoona and State of Pennsylvania ; 
that the defendants Sidney Mitchell and Annie Mitchell are citizens 
of the United States and residents of Minneapolis in the State of 
Minnesota; that the defendant Annie E. Travers is a citizen of the 
United States and a resident of Philadelphia, in the State of Penn¬ 
sylvania; that the defendants Sidney Travers, Maria L. Reinhardt, 
Louis F. Reinhardt, Margaret M. Mitchell and Elizabeth Mitchell 
are citizens of the United States and residents of the District of Co¬ 
lumbia, which is also the habitat of the defendant Corporation. 

Third: That the defendant Kate M. Travers is the wife of the 
said John PI. Travers; the said Mary E. Travers is the wife of the 
said Joseph Travers, the said Mabel Travers is the wife of said 


j Equity 
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James W. Travers, the said Louis F. Reinhardt is the husband of 
the said Maria L. Reinhardt, the said Samuel Wallis is the husband 
of the said Mary L. Wallis the said William H. Rohrer is the hus¬ 
band of the said Alice V. Rohrer,and the said Annie Mitchell 

381 is the wife of the said Sidney Mitchell, and said parties are 
sued herein as the said wives and husbands respectively. 

Fourth: That the said defendants, John H. Travers, Joseph 
Travers, James W. Travers, Sidney Travers, Kate M. M. Owens and 
the complainant Charles E. Travers are the children and only 
heirs-at-law of Elias Travers, late of Prince George County in the 
State of Maryland, deceased, who was a brother of Joseph Travers, 
late of St. Mary’s County in the State of Maryland, deceased, and of 
James Travers late of Point Pleasant in the State of New Jersey, 
deceased; that the defendant Maria L. Reinhardt is the daughter 
and only heir-at-law of Mary Wynne, deceased, who was a sister of 
the said Joseph Travers, deceased; that the defendants Margaret M. 
Mitchell, Elizabeth Mitchell, Mary L. Wallis, Alice V. Rohrer and 
Sidney Mitchell are the children and only heirs-ut-law of Sydney 
Virginia Mitchell, deceased, who was another sister of the said 
Joseph Travers, deceased, and all the defendants hereinbefore 
named in this paragraph are sued in their own right in reference to 
their sole and separate property, and also as heirs-at-law as herein¬ 
after shown. 

Fifth: That the defendants Margaret M. Mitchell, Elizabeth 
Mitchell, Mary L. Wallis and Alice V. Rohrer are also sued as 
devisees and beneficiaries under a paper-writing hereinafter referred 
to purporting to be the last will and testament of Elizabeth Travers, 
deceased, another sister of the said Joseph Travers, deceased; and 
the defendant Annie Travers is sued in her own right and as legatee 
and beneficiary under said paper-writing; that the defendant 

382 “The Sisters of the Visitation” is a body corporate and is sued 
as devisee and beneficiary in the said paper-writing 

Sixth: That the said Joseph Travers late of St. Mary’s County in 
the State of Maryland, deceased, departed this life intestate, to wit, 
the 12th day of September, 1882, leaving a widow Mary Travers 
who has since deceased, but no children or descendants of any child 
or children, and at the time of his death his said brotlier- Elias 
and James and his said sisters Sydney Virginia Mitchell, Mary 
Wynne and Elizabeth Travers, all since deceased, constituted his 
only heirs at law. 

Seventh: That the said James Travers late of Point Pleasant in 
the State of New Jersey departed this life to wit, the 
day of October 1883, without'widow or lawful child or children or 
the descendants of any child or children surviving him, and leaving 
a paper-writing purporting to be his last will and testament a copy 
of which is duly recorded in the Office of the Register of Wills of 
said District in Will Book 21 folio 162, and which said alleged last 
will and testament contains the following devise, to wit. 
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“Item: My just debts and funeral expenses being first paid, I 
hereby give, devise and bequeath in manner following that is to 
say: 

First: To my brothers and sisters all my interest and property 
however held in the City of Washington, District of Columbia.” 

That the brother and sisters of the said James Travers, deceased, 
who survived him were the said Elias, and the said Sydney 
282| Virginia Mitchell, Mary Wynne and Elizabeth Travers, and 
at the time of his death these persons constituted his sole 
heirs at law. 

Eighth: That the said Elias Travers departed this life intestate, 
to wit, the 29th day of April 1887; that the said Mary Wynne 
departed tliis life intestate, to wit, the 7th day of February 1892; 
that the said Sydney Virginia Mitchell departed this life intestate 
the 17th day of August 1895. That the said Elizabeth Travers 
departed this life on the 14th day of October, 1897, leaving a paper¬ 
writing purporting to be her last will and testament dated the 30th 
day of December 1894, which has been filed with the Register of 
Wills for said District and offered for probate in the said Supreme 
Court of said District of Columbia holding a special term for 
Orphans’ Court business wherein the said defendants, Annie Trav¬ 
ers, Margaret M. Mitchell, Elizabeth Mitchell, Mary L. Wallis, 
Alice V. Rohrer and Sidney Mitchell and said Sisters of tlie Visi¬ 
tation a body corporate, are mentioned as the sole legatees, devisees 
and beneficiaries. That the said Children of Elias Travers, deceased, 
have filed a caveat to said alleged will, and issues thereon are now 
pending before said Court. 

Ninth : That with the exception of the interest which belonged 
to the said Elizabeth Travers, deceased,in the hereinafter described 
real estate, the complainant Amelia C. Travers, and the defendants, 
John H. Travers, James W. Travers, Joseph Travers, Sidney Trav¬ 
ers, Kate M. M. Owens, Maria L. Reinhardt, Margaret M. Mitchell," 
Elizabeth Mitchell, Mary L. Wallis, Alice V. Rohrer and Sidney 
Mitchell own, possess and hold in fee simple as tenants in 
383 common according to their several rights, titles and interests, 
the following described real estate situate in the District of 
Columbia and which was held and possessed by the said Joseph 
Travers, deceased, at the time of his death, to wit: 

All of original Lot numbered five (5) in Square numbered two 
hundred and ninety-one (291). 

The West thirty (30) feet and ten (10) inches by the full depth 
thereof of original Lot numbered Four (4) in Square numbered two 
hundred and ninety-one (291). 

The East half (E. |) of original Lot numbered Five (6) in Square 
numbered three hundred and seventy-nine (379). 

All of original Lot numbered Seventeen (17) in Square num¬ 
bered thirty-three (33). 






174 


AMELIA C. TRAVERS ET AL. VS. 


All of original Lot numbered Five (6) in Square numbered six 
hundred and fift 3 "-tvvo (652). 

Parts of Lots numbered thirteen (13) and ninety-two (92) in 
Square numbered Twelve hundred and seven (1207). Beginning 
for said parts of Lots on Bridge (now “M”) Street one hundred and 
sixty-two (162) feet West from the Southeast corner of said Square 
and running thence North one hundred and twenty-nine (129) feet 
to the North line of said Lot numbered ninety-two (92), thence 
West forty-two (42) feet seven (7) inches, thence South sixty (60) 
feet to the line of Lot belonging to the Estate of George Hill, Jr., 
thence East seventeen (17) feet nine (9) inches; thence Soutli sixt}'- 
nine (69) feet to the line of said Bridge (now “M”) Street; thence 
East along said Street twenty-five (25) feet to the said place of 




beginning. 

384 • An undivided one-half (!■) right, title and interest in and 

to the following described real estate, situate lying and being 
in the City of Washington and District of Columbia and known 
and distinguished as and being the Westerly twenty three (23) feet 
six (6) inches of original Lot numbered three (3) in Square West of 
Square numbered four hundred and eighty-four (West of 484), 
fronting twenty-three (23) feet and six (6) inches on Massachusetts 
Avenue and with that width running through to and fronting on 
North “K” Street twentj'-three (23) feet and six (6) inches. 

9^ That the interest therein formerly owned by the said Eliza¬ 
beth Travers, deceased, is claimed bj" the said five last named de¬ 
fendants who are the children of said Sydney Virginia Mitchell, 
deceased, and by the defendant Annie Travers who is not related 
to said Elizabeth, and by the defendant “ The Sisters of the Visita¬ 
tion”, a body corporate, all of whom are named as the sole benefici¬ 
aries and devisees in her said alleged will. In case her said alleged 
will should be annulled and set aside, the said interest of the said 
Elizabeth would pass to her heirs-at-law, all of whom are parties to 
this suit, to wit, the children of Elias Travers, deceased, substituting 
the complainant Amelia for her husband Charles E. as said alienee; 
the children of Sydney Virginia Mitchell, and the child of Mary 
Wynne, as hereinbefore shown. In the event said alleged will is 
sustained and probated the said devisees and beneficiaries thereun¬ 
der who are parties defendant as aforesaid, would become tenants 
in common therein with the complainant Amelia and the other 
parties to this suit whose interests are hereinbefore set forth. 

Tenth : That the complainant as the alienee of her said 


385 husband is seised and possessed in fee simple in her own 
right, as her sole and separate property including the rents 
thereof, of all the right, title and interest of her said husband as 


one of the children and heirs-at-law of said Elias Travers, deceased, 


and as one of the heirs-at-law of said JoseiDli Travers, deceased, in 


and to said described real estate, and if the caveat to said will of 
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said Elizabeth Travers, deceased, be sustained her interest in said 
real estate will be materially increased. 

Eleventh : That all the natural persons to this suit are adults. 

Twelfth : That the said land and premises are not susceptible of 
partition in kind among the parties interested therein, without loss 
and injury, and the complainants are advised and believe and so 
aver, that tliey are entitled to have the same sold under the direc¬ 
tion of this Honorable Court and the proceeds of such sale or sales 
distributed among the parties concerned according to their respective 
rights and interests as the same may appear—the complainants and 
defendants being seised as tenants in common of the said lands and 
premises according to their respective rights, titles and interests. 

Prayer. 

The complainants therefore pray as follows: 

1st. That said real estate and premises may be sold by Trustees 
under the direction of the Court and to be appointed for that pur¬ 
pose, and that the proceeds of such sale less proper allowances be 
distributed among the said parties according to their respective 
rights and interests. 

386 2nd. That an order of publication in the usual form be 
passed requiring the appearance of said non-resident defend¬ 
ants. 

3rd. That all necessary accounts may be taken, inquiries made 
and directions given. 

4th. That complainants may have such further or other relief in 
the premises as the nature of the case may require. 

5th. To which end the complainants pray for process against 
the defendants, John H. Travers, Kate M. Travers, Josepli Travers, 
Mary E. Travers, James W. Travers, Mabel Travers, Sidney 
Travers, Kate M. M. Owens, Maria L. Reinhardt, Louis F. Rein¬ 
hardt, Margaret M. Mitchell, Elizabeth Mitchell, Mary L. Wal¬ 
lis, Samuel Wallis, Alice V. Rohrer, William H. Rohrer, Sidney 
Mitchell, Anhie Mitchell, Annie E. Travers and “The Sisters of the 
Visitation” a body corporate, requiring them and each of them to 
appear and answer tlie exigency of this Bill. 

The defendants to this Bill of Complaint are: John H. Travers, 
Kate M. Travers, Joseph Travers, Mary E. Travers, James W. Trav¬ 
ers, Mabel Travers, Sidney Travers, Kate M. M. Owens, Maria L. 
Reinhardt, Louis F. Reinhardt, Margaret M. Mitchell, Elizabeth 
Mitchell, Mary L. Wallis, Samuel Wallis, Alice V. Rohrer, William 
H. Rohrer, Sidney Mitchell, Annie Mitchell, Annie E. Travers and 
“ The Sisters of the Visitation,” a body corporate. 

AMELIA 0. TRAVERS 
CHARLES E. TRAVERS 

EDWARD A. NEWMAN 
Solicitor for Complainants. 
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387 District op Columbia, ss: 

We Amelia C. Travers aud Charles E. Travers do solemnly swear 
that we have read the foregoing Bill by us subscribed and know 
the contents thereof aud that the facts therein stated upon our per¬ 
sonal knowledge are true and that the facts therein stated upon in¬ 
formation aud belief we verily believe to be true. 

AMELIA C. TEAVERS 
CHARLES E. TRAVERS 

Subscribed and Sworn to before me this Fifth day of April, 1900. 

[SEAL.] J. WM. REILY 

Notary Public, D. C. 


388 Ansxve)' of Certain of the Defendants, Being Nos. 1 to 7 and 9. 
In the Supreme Court of the District of Columbia. 


Amelia C. Travers and Charles E. Travers, 

Complainants, 

vs 

John H. Travers, Kate M. Travers, Joseph 
Travers,' Mary E. Travers, James W. Travers, 
Mabel Travers, Sidney Travers, Kate M. 
Owens, Maria L. Reinhardt, Louis F. Rein¬ 
hardt, Margaret M. Mitchell, Elizabeth Mitch¬ 
ell, Mary L. Wallis, Samuel Wallis, Alice V. 
Rohrer, William H. Rohrer, Sidney Micthell, 
Annie Mitchell, Annie E. Travers, and the Sis¬ 
ters of the Visitation, a body corporate. 




> Equity No. 




To the Supreme Court of the District of Columbia holding an 

Equity Court. 

The answer of the defendants John H. Travers, Kate M. Travers, 
Joiseph Travers, Mary E. Travers, James W. Travers, Mabel Travers, 
Sidney Travers and Kate M. M. Owens. 

These defendants hereby expressly waive service of process and 
order of publication, and submit themselves to the jurisdiction of 
this Honorable Court, & for answer to the bill of complainant 
against them exhibited in this cause, or to so much thereof as they 
are advised it is material for them to make answer to, say: 

1st. these defendants admit the allegations contained in the 
389 .several paragraphs of the bill numbered from one (1) to 
twelve (12) inclusive, and consent to the passage of a decree 
for the sale of the real estate mentioned and described in said bill 
as therein prayed and that the proceeds of such sale may be dis¬ 
tributed among the parties to this cause according to their rights 
and interests as may be shown. 
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2nd. These defendants for further answer to said bill of com- 
plainiant say: That in a bill filed by the complainants in this cause 
against the defendants herein in this Honorable Court, the same 
being Equity Cause No. 20.426, these defendants in an answer filed 
thereto, not being then fully advised of their rights in the premises, 
admitted or did not deny certain allegations in the bill as to the 
interest of these defendants and other parties to said cause to certain 
portions of the real estate therein described, (the real estate de¬ 
scribed in this bill being a part thereof) which said admissions and 
statement these defendants now hereby disavow, disclaim and annul 
so far as the same are inconsistent with the averments contained in 
the bill in this cause, and the statements contained in the first 
paragraph of this answer; and further disavow, disclaim and annul 
any admission or seeming admission as to any other real estate not 
in this bill included and any interest therein of any of the parties 
to the cause other than the heirs of Elias Travers, deceased, and 
any and all admissions inconsistent with this bill and the answer. 

JOHN H. TRAVERS, 

KATE M. TRAVERS, 

JOSEPH TRAVERS, 

MARY E TRAVERS, 

JAMES W TRAVERS 
MABEL TRAVERS, 

SIDNEY TRAVERS 
KATE M OWENS 
by C H STANLEY & 

FILLMORE BEALL their Solicitors 

Oath waived 

E A NEWMAN 
Solrfor Complts. 


390 (Order dismissing Cause SIS 16 0. B. 17. 366.') 

Amelia C. Travers et vir ) 

vs. > 21316 Eq. 

John H. Travers et al. j 

The Clerk will enter this cause discontinued 

EDWARD A. NEWMAN 


Discontinuance as ordered 
1900—6-8. By Clk. 

12— 5372a 


Solr. for Complt. 
June 8, 1900. 
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391 Bill 

Filed May 8,1899. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers and Charles E. Travers, Com- 

plainants. 
vs. 

John H. Travers, Kate M. Travers, Joseph Trav- 
ers, Marj' E. Travers, James W. Travers, Mabel 
Travers, Sidney Travers, Kate M. M. Owens, John 
W. Owens, Maria L. Wynne, Margaret M. Mitchell, 

Elizabeth Mitchell, Mary iL. Wallis, Samuel Wallis 
Alice V. Rohrer, Sidnej' Mitchell, Annie Mitchell 
Annie E. Travers, and “ The Sisters of the Visita- 
tation” a body corporate, and William IT. Rohrer 
Defendants. 

To the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

The Complainants complain and show unto the Court as follows: 
First: That the Complainants are wife and husband, citizens of 
the United States; residents of the District of Columbia and sue as 
follows; the said Amelia in her own right and with reference to her 
sole and separate property, and the said Charles as the Imsoand of 
the said Amelia:— 

392 2. That tiie defendants John H. Travers, Kate Travels, 
Joseph Travers, Mary E. Travers, James W. Travers, Mabel 

Travers Kate M. M. Owens and John W. Owens are Citizens of the 
United States and residents of Laurel in the State of Maryland ; that 
the defendants Mary L. Wallis and Samuel Wallis are citizens of the 
United States and residents of Roanoke, in the State of Virginia; 
that the defendants Alice V. Rohrer and William IT. Rohrer are 
citizens of the United States and residents of Altoona, and State 
of Pennsylvania; that the defendants Sidney Mitchell and Annie 
Mitchell are citizens of the United States and residents of Minneap¬ 
olis, in the State of Minnesota; that the defendants Sidney Travers, 
Maria L. Wynne, Margaret M. Mitchell and Annie E. Travers are cit¬ 
izens of tlie United States and residents of the District of Columbia, 
wiiich is also the habitat of the defendant Corporation. 

3. That the defendant Kate M. Travers is the wife of the said 
John H. Travers; the said Mary E. Travers, is the wife of the said 
Joseph Travers, the said Mabel Travers is the wife of the said James 
W. Travers, the said John W. Owens is the husband of tlie said 
Kate M. M. Owens; the said Annie Mitchell is the wife of the said 
Sidney Mitchell, the said Samuel Wallis is the husband of the said 
Marv L. Wallis and the said William H. Rohrer is the husband of 


No. 20426 
I Equity 
Doc 46 
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the said Alice V. Rohrer and said parties are sued herein as the 
said wives and husbands respectively. 

4. That the said defendants John H. Travers, Joseph Travers, 
James W. Travers, Sidney Travers, Kate M. M. Owens and the com¬ 
plainant Charles E. Travers are the children and only heirs at-law 
of Elias Travers, deceased, who was a brother of Joseph and James 
Travers, late of tlie District of Columbia, deceased; that the defend¬ 
ant Maria L. Wynne is the daughter and only heir at-law of Mary 

Wynne, deceased, who was a sister of the said Joseph and 
393 James Travers, deceased; that the defendants Margaret M. 

Mitchell, Elizabeth Mitchell Mary L. Wallis, Alice V. Rohrer 
and Sidney Mitchell are the children and only heirs at-law of 
Sydney Virginia Mitchell, deceased who was another sister of the 
said Joseph and James Travers, deceased, and all the defendants 
hereinbefore named in this paragraph are sued in their own right 
in reference to their sole and separate jmoperty, and also as heirs at- 
law as herein shown. 

5. That the defendant Annie E. Travers is sued in her own 
right and as legatee and beneficiary under a paper writing pur¬ 
porting to be the last will and testament of Elizabeth Travers, 
deceased hereinafter referred to, and the defendant “The Sisters of 
the Visitation ” is a body corporate and is sued as' beneficiary and 
devisee under said last mentioned paper writing; that said Eliza¬ 
beth deceased was also a sister of the said Joseph and James Trav¬ 
ers deceased. 

6. That said James Travers deceased departed this life testate on 

or about the day of October 1883 at Point Pleasant in the 

State of New Jersey, and an exemplified copy of his last will and 
testament is of record in the office of the Register of Wills of said 
District in Will Book 21, folio 162 and which said last will and 
testament contains the following devise to-wit: 

“Item. My just debts and funeral expenses being first paid, I 
hereby give, devise and bequeath in manner following that is to 


say 

First. To my brothers and sisters all my interest and property 
however held in the City of Washington, District of Columbia.” 
394 7. That the brothers and sisters of said James who were 

living at his death and who took under said will are as fol¬ 
lows : Josepli Travers, Elias Travers, Elizabeth Travers, Mary 
Wynne and Sydney Virginia Mitchell, all of whom have since died 
intestate except the said Elizabeth who left a paper writing purport¬ 
ing to be her last will and testament dated the 30th. day of Decem¬ 
ber 1894 wliich has been offered for probate in the said Supreme 
Court holding an Orphans Court for said District wherein the said 
defendant Annie E. Travers and the said defendant corporation 
“The Sisters of the Visitation” and the said defendants Margaret 
M. Mitchell, Elizabeth Mitchell, Mary L. Wallis, Alice V. Rohrer, 
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and Sidney Mitchell, are the sole legatees, devisees and benefici¬ 
aries; acopy of said will of said Elizabeth beingherewith filed marked 
“Exhibit A.” and made part hereof; that the said Joseph Travers 
brother of James deceased died about the year 1885; that said 
Elias Travers died the 30th day of April 1887 ; that the said Syd¬ 
ney Virginia Mitchell died the 17th. day of August 1895; that the 
said Mary Wynne died the 7th. day of February 1892 and tbe said 
Elizabeth Travers died the 14th. day of October 1897. 

8. That the real estate in the City of "W'ashington and District of 
Columbia which was devised to the said brothers and sisters, all 
now^ deceased, of the said James Travers, deceased, in and by said 
will as aforesaid and of which he died seized and possessed is de¬ 
scribed as follows, to-wit:— 

The West fifty (50) feet front by the depth thereof, of original 
lot numbered three (3) in square numbered two hundred and ninety- 
one (291). The East twenty-five (25) feet one (1) inch front by the 
depth thereof of original lot numbered four (4) in square 

395 numbered two hundred and ninety-one (291). 

The East half (E. J) of original lot numbered Eight (8) 
in Square numbered two hundred and ninety-one (291). 

The West Thirty-four (34) feet one (1) inch front of original lot 
numbered nine (9) in Square numbered two hundred and ninety- 
one (291). 

8. That the said Joseph Travers, deceased, at the time of his death 
as aforesaid was seized and possessed of the following described real 
estate situate in the City of Washington and District of Columbia, 
to wit:— 

All of Original lot numbered seventeen (17) in Square numbered 
thirty-three (33). 

The West twenty-nine (29) feet and eleven (11) inches front by 
the depth thereof, of lot numbered four (4) in Square numbered two 
hundred and ninety-one (291). 

All of original lot numbered five (5) in Square numbered two hun¬ 
dred and ninety-one (291). 

The East half (E. J) of original lot numbered five (6) in Square 
numbered three hundred and seventy-nine (379.) 

All of original lot numbered five (5) in Square numbered six hun¬ 
dred and fifty-two (652). 

Parts of lots numbered thirteen (13) and ninety-two (92) in Square 
numbered twelve hundred and seven (1207); Beginning for said 
parts of lots on Bridge (now “M”) Street one hundred and sixty- 
two (162) feet West from the South East of said Square and run¬ 
ning thence North one hundred and twentj'-nine (129) feet to the 
North line of said lot numbered ninety-two (92), thence West forty- 
two (42) feet seven (7) inches, thence South sixty (60) feet to 

396 the line of the lot belonging to the estate of George Hill, Jr., 
thence East Seventeen (17) feet nine (9) inches; thence South 

sixty-nine (69) feet to the line of said Bridge (now “M”) Street; 
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thence East along said street twenty-five (26) feet to the said place 
of beginning: 

9. That the Complainant Amelia C. Travers is the owner in fee 
simple, in her own right, as her sole and separate property, of all 
the right, title and interest of her said husband as one of the chil¬ 
dren and heirs at-law of said Elias Travers, deceased and as one of 
the heirs at-law of his said Uncles James and Joseph Travers de¬ 
ceased, in and to said real estate, such right, title and interest being 
the one undivided twenty-fourth interest in the real estate and 
premises hereinbefore described, liable to be increased to one un¬ 
divided Eighteenth by a favorable decision of the Court on the 
Caveat filed against the said alleged Will of the said Elizabeth 
Travers, deceased ; and the title of said Amelia thereto is claimed 
b}^ her under and virtue of certain deeds of conveyance duly re¬ 
corded among the Land Records of the District of Columbia, and 
the said Amelia is possessed of her said interest in said described 
real estate, receiving her share of the rents and profits derived there¬ 
from. 

10. That the remaining right, title and interest in and to said 
described real estate and premises with the exception of that which 
belonged to the said Elizabeth Travers, deceased are held and owned 
in fee simple, as tenants in common with the Complainant Amelia C. 
Travers, by the defendants John H. Travers, Joseph Travers, James 
W. Travers,Sidney Travers,Kate M. M. Owens, Maria L. Wynne, Mar¬ 
garet M. Mitchell, Elizabeth Mitchell, Mary L. Wallis, Alice V. Rohrer 

and Sidney Mitchell,and the iutei’est represented and devised 
397 by the alleged Will of the said Elizabeth Travers deceased 

is claimed by the said five last named defendants, the de¬ 
fendant Annie E. Travers and the defendant “ The Sisters of the 
Visitation ” a corporation. In case the said will should be annulled 
and set aside the said interest of the said Elizabeth would pass to 
her heirs at-law, all of whom are parties to this suit as hereinbefore 
shown, and in the event that the same be sustained the said bene¬ 
ficiaries and devisees thereunder who are parties defendant as afore¬ 
said would be tenants in common with the Complainant Amelia 
and the other parties to this suit whose interests are hereinbefore 
set forth. 

11. That all the natural persons to this suit are adults. 

12. That the said land and premise.'! are not susceptible of parti¬ 
tion in kind among the parties interested therein, without loss and 
injur}^ and the Complainants are advised and believe and so aver, 
that they are entitled to have the same sold under the direction of 
this Honorable Court and the proceeds of such sale or sales dis¬ 
tributed among the parties concerned according to their respective 
rights and interests. 
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Prayer. 

The Complainants therefore pray as follows:— 

1st. That said real estate and premises may be sold by Trustees 
under the direction of the Court and to be appointed for that j)ur- 
pose; and that the proceeds of such sale, less proper allowances, be 
distributed among the said parties according to their respective 
rights and interests. 

398 2ud. That an order of publication in the usual form be 
passed requiring the appearance of said non-resident defend¬ 
ants. 

3rd. That all necessary accounts ma}'^ be taken, inquiries made 
and directions given. 

4tb. That Complainants may have such further or other relief in 
the premises as the nature of the case maj’^ require. 

5th. To which end the Complainant prays for process against the 
defendants John H. 'I'ravers, Kate M. Travers, Joseph Travers, 
Mary E. Travers, James W. Travers,Mabel Travers, Sidne}’’ Travers, 
Kate M. M. Owens, John W. Owens, Maria L. Wynne, Margaret M. 
Mitchell, Elizabetli Mitchell, Mary L. Wallis, Samuel Wallis Alice 
V. Rohrer, Sidney Mitchell, Annie Mitchell, Annie E. Travers and 
“The Sisters of the Visitation” a body corporate, and William H. 
Rohrer requiring them and each of them to appear and answer the 
exigency of this bill. 

The Defendants to this bill of complaint are:—John H. Travers, 
Kate M. Travers, Joseph Travers, Mary E. Travers, James W. 
Travel’s, Mabel Travers, Sidney Travers, Kate M. M. Owens, John 
AV. Owens, Maria L. Wynne, Margaret M. Mitchell, Elizabeth 
Mitchell, Mary L. Wallis, Samuel Wallis Alice V. Rohrer, Sidney 
Mitchell, Annie Mitchell Annie E. Travers and “ The Sisters of the 
Visitation,” a body corporate, and William H. Rohrer. 

EDWARD A. NEWMAN 

Soil', for Comjilainants. 

AMELIA C. TRAVERS 

CHARLES E. TRAVERS 

399 Dustrict of Columbia: J^ss.- 

We Amelia C. Travers and Charles E. Travers do solemnly 
swear that we have read the foregoing bill by us subscribed and 
know the contents thereof and that the facts therein stated upon 
our personal knowledge are true and that the facts therein stated 
upon information and belief we verily believe to be true. 

AMELIA C. TRAVERS 
CHARLES E. TRAVERS 

Subscribed and sworn to before me this Eighth day of May 1899. 

[seal] J. WM. REILY 

Notary Public, D. C. 




183 


JAMES JI. TRAVERS ET AL. 

400 Exhibit A. to Complainants’ Bill 

Filed May 8, 1899. 

In the name of God Amen: 

I, Elizabeth Travers, known in religion by the name of Sister 
Mary Agatha, now of Georgetown, in the District of Columbia, being 
of sound and disposing mind and understanding do make publish 
and declare this to be my last will and testament hereby revoking 
all former wills by me at any time made, and I dispose of my estate 
as follows: 

First. I give devise and bequeath to my executors here in after 
named the sum of $10,000. or so much of ray estate as will produce 
a net income of Five Hundred (500) Dollars per annum, said prin¬ 
cipal sum to be by them invested and the proceeds to be applied by 
them for tlie sole use and benefit of my Niece, Annie E. Travers, at 
present a student at the Academy of the Visitation in Georgetown, 
District of Columbia, and when said Annie E. Travers attains the 
age of twenty-one years, I direct my said Executors to pay her the 
said sum of Five Hundred (500) Dollars per annum directly and 
without the intervention of any trustee for and during the term of 
her material life, and at her death to pay the principal sum of 
$10,000. to the Sisters of the Visitation a body corporate in George¬ 
town, District of Columbia. 

Second. All the rest and residue of my estate of whatever kind 
and wheresoever situated real or personal, I give devise and bequeath 
in fee simple in two equal parts, the first part to the five children 
of my sister Sidney Virginia Mitchell viz: Margaret M. Mitchell, 
Sydney Mitchell, Elizabeth Mitchell, Mary Wallis and Alice Vir¬ 
ginia Rohrer to be equally divided among them share and share 
alike, and the other of said parts I give devise and bequeath 

401 to “The Sisters of the Visitation” a body corporate at 
Georgetown in the District of Columbia absolutely and in fee 

simple. 

Third. I nominate constitute and appoint Martin F. Morris and 
George E. Hamilton of Washington, District of Columbia to be the 
Executors of this my last will and testament. 

In testimony whereof I have hereunto set my hand and seal this 
30th dav of December A. D. 1894. 

ELIZABETH TRAVERS, [seal] 

Signed, sealed published and declared by the above named tes¬ 
tatrix, Elizabeth Travers, as and for her last will and testament in 
the presence of us, who at her request and in her presence, and in 
the presence of each other, have subscribed our names hereto as 
witnesses. 

HELEN H. SQUIRE Georgetown Convent 
MARY H. COULSON 
M. J. COLBERT 512 F Street 
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402 Anmm' of Defendants John H., Kate M., Joseph, Mary E., 
James W., Mabel and Sidney Travers and Kate M. M. Owens. 

Filed June 15,1899. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers and Charles E. Travers, Com- ^ 

plainahts, 

vs 

John H. Travers, Kate M. Travers, Joseph Trav- 
ers, Mary E. Travers, James W. Travers, Mabel 
Travers, Sidne 3 ' Travers, Kate M. M. Owens, John No. 20426 
W. Owens, Maria L. Wynne, Margaret M. Mitchell, ( Equity. 
Elizabeth M. Mitchell, Mar^^L. Wallis, Samuel Wal¬ 
lis, Alice V. Rohrer, Sidney Mitchell, Annie Mitch¬ 
ell, Annie E. Travers and “The Sisters of the Visita¬ 
tion,” a body corporate and William H. Roher, De¬ 
fendants 


To the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 


The answer of John H. Travers and Kate M. Travers, his wife, 
Joseph Travers and Mary E. Travers, his wife, James W. Travers 
and Mabel Travers, his wife, Sidney Travers and Kate M. M. Owens 
(the said John W. Owens, husband of the said Kate having died 
since the institution of this suit) to the Bill of Complaint against 
them and others exhibited, hereb}^ waiving service of process and 
order of publication in this cause and submitting to the jurisdic¬ 
tion of the Court. 

1. These Defendants admit the allegations contained in the first, 
second, third and fourth paragraphs of the Bill to the extent that 
they believe the allegations therein contained to be true; but they 
also believe the facts alleged in the fifth paragrajih are true, but 
they say that they do not admit for the purjiose of this case or for 
any other purpose that the paper writing purporting to be the last 
will and testament of Elizabeth Travers is her last will and 
403 testament, but the question as to whether said jiaper wrirting 
is or is not the last will and testament of Elizabeth Travers 


is now in controversy in this Hon Court in S[iecial term for prohate 
jurisdiction. 

2. The defendants also admit the matters alleged in the sixth. 


seventh, eighth and ninth paragraphs of said Bill, believing the 
Complainant, Amelia C. Travers to be the owner in fee simple of 
the original interest of Charles E. Travers; but have no po.sitive 
knowledge on the subject; they believe the property involved is 


properly set forth in the eighth paragraph of the Bill and they say 
that these Defendants are entitled to five undivided twenty-fourths 
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interest in the real estate in the premises mentioned liable to be 
increased to five undivided eighteenths by a favorable decision of 
the Court on the Caveat filed against the said alleged will of the 
said Elizabeth Travers. 

3. They believe the allegations contained in the eleventh para¬ 
graph and that the said land and premises are not susceptible to 
partition in kind among the parties interested therein and that the 
said property should be sold by a decree of this Honorable Court 
and the proceeds divided among the parties according to their 
respective rights and interest and ask that their rights as owners, 
as aforesaid, be protected by this Honorable Court in the sale of the 
property and in the distribution of the proceeds. 

And as in duty bound, etc. 

JOHN H. TRAVERS 
KATE TRAVERS 
JOSEPH TRAVERS 
MARY E. TRAVERS, 
JAMES W. TRAVERS 
MABEL TRAVERS 
SID. TRAVERS 
KATIE M. M. OWENS. 
FILLMORE BEALL 
C. H. STANLEY 

Solicitors. 

Oath waived 

EDWARD A. NEWMAN 
Solr. for Complts 

404 Anmer Defendant, Sisters of the Visitation of Georgetown, D. C. 

Filed Aug. 5, 1899. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et al. 

vs > Equity No: 20.426. 

John B. Travers et al. ) 

Answer of the defendant, The “Sisters of the Visitation” of 
Georgetown, in the District of Columbia, to the bill of complaint. 

1 This defendant admits the allegations of the first .paragraph of 
the bill. 

2-3. The allegations of the second and third paragraphs of the ' 
bill are believed to be true, and this defendant admits the same. 

4 While this defendant believes the allegatiuns as to the rela¬ 
tionship of the various parties mentioned are correctly made, it can 
not admit the same, not being fully informed thereupon. 

5 This defendant admits that it is a body corporate under the 
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name “ The Sisters of the Visitation ” of Georgetown, in the District 
of Columbia. 

6-7. This defendant admits the allegations of the sixth and 
seventh paragraphs of the bill. 

8 This defendant believes that the property of which said James 
Travers & Joseph Travers died seized and possessed, is properly 
set forth in the eighth paragraph of the bill. 

9 The allegations of the ninth paragraph of the bill are neither 
admitted nor denied, but are believed to be true. 

10-11 This defendant admits the allegations of the tenth and 
eleventh paragraphs of the bill. 

405 12 This defendant believes that the allegations of the 

twelfth paragraph of the bill are true, and has no objection 
to the granting of the prayers of the bill, so far as its interest as 
beneficiary under the will of the said Elizabeth Travers is con¬ 
cerned. 


GORDON & GORDON 

Solicitors for the defendant “ The Sisiei's of the Vmtation ” 

of Georgetoion, in the District of Colambia. 

Oath waived. 

EDWARD A. NEWMAN 

Sol’r for Complts 


406 Answers of Defendants Maria L. Wynne et al. to Bill of Complaint, 

Filed Sept. 18,1899. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers, et al.,") 

vs. > Equitj' No. 20,426. 

John H. Travers, et al. j 

For answer to the bill of complaint filed in the above-entitled 
cause, the defendants Maria L. Wynne, Margaret M. Mitchell, 
Elizabeth Mitchell, Mary L. Wallis, Samuel Wallis, Alice V. Rohrer, 
Wm H Rohrer Sidney Mitchell, Annie Mitchell, Annie E. Travers, 
respectfully state as follows: 

1st. They admit the matters and things stated in the first para¬ 
graph of the bill. 

2nd. They admit the matters and things stated in the second 
paragraph of the bill. 

3rd. They admit the matters and things stated in the third para¬ 
graph of the bill. 

4th. They admit the matters and things stated in the fourth 
paragraph of the bill. 
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5tli. They admit the matters and things staf'ed in the fifth para¬ 
graph of the bill. 

6th. They admit the matters and things stated in the sixth para¬ 
graph of the bill. 

7th. They admit the matters and things stated in the seventh 
paragra|)h of the bill. 

8th. These defendants believe that the property of which James 
Travers and Joseph Travers died seized is correctly set forth in the 
eighth paragraph of the bill of complaint, but for greater 

407 certainty they pray leave to refer to the record for more ac¬ 
curate information in regard thereto. 

9th. These defendants believe that the matters and things set 
forth in the ninth paragraph of the bill are true, but having no ac¬ 
curate information in regard thereto they call for proof thereof. 

lOth. These defendants admit the matters and things stated in 
the tenth paragraph of the bill of complaint. 

11th. They believe that the matters and things stated in the 
eleventh paragra[)li of the bill of complaint are true. 

12th. These defendants deny the matters and things stated in the 
twelfth paragraph of the bill of complaint, and say that it is pos¬ 
sible and practicable to divide the real estate described in the bill 
of complaint in kind, and to allot to the complainants, or to the 
complainant Amelia C. Travers, her interest in the real estate de¬ 
scribed in the bill in kind, and these defendants say that such par¬ 
tition in kind can be had without loss or injury to any of the 
parties in interest. 

And having fully answered the bill of complaint these defend¬ 
ants pray to be hence dismissed with costs. 

HAMILTON & COLBERT, 

Solicitors for defendants. 

Oath and .personal signature waived. 

EDWARD A. NEWSMAN 

Solicitors for complainants. 

408 Order for Dismissal of Suit. 

Filed Mar. 27,1900 

In the Supreme Court of the District of Columbia, 
the 27tli day of March, 1900 


Amelia C. Travers et vir 
vs 

John H. Travers et al 


Equity No. 20,426 
Docket No. 46 


The Clerk of said Court will enter this suit “dismissed” 

EDWARD A. JNEWMAN 

Comp Its’ — Solicitor. 
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409 Exceptions of Amelia C. Travers et al. to the Auditor's Report, 

Filed July 17, 190S. 

Filed Aug. 14, 1903. 

In the Supreme Court of the District of Columbia, 
the 14th day of August 1903 

Amelia C. Travers et vie., 

vs. > Equity No. 21,484. 

JoHii H. Travers et al. j 

Exceptions taken by the complainants Amelia C. Travers and 
Charles E. Travers, and the defendants John H. Travers, James W. 
Travers, Joseph Travers and Kate M. M. Owens to the report of the 
Auditor of this Court, to whom this cause was referred by an order 
heretofore passed herein on the 17th day of June, 1901, which re¬ 
port is without date and was filed in this cause on the 17th day of 
July, 1903. 

The above named parties except to the said Auditor’s report 
and the findings therein as follows, to-wit: 

First. For that the said Auditor in and by his said report 
finds, that according to the construction of the said will and codicils 
of Nicholas Travers, Sr., deceased, the heirs-at-law of Joseph 
Travers’ deceased, who loft a wife surviving him, inherited the 
property devised to him by his father, the said Nicholas Travers, 
Sr., and are therefore entitled to the proceeds of sub lots 29 to 32 
inclusive, sold by the trustees in this cause; whereas under a true 
and proper construction of said will and codicils of the said Nicholas 
Travers, Sr., deceased, and the testimony in this cause, the said 
proceeds of said lots 29 to 32 inclusive, ought to have been by the 
Auditor, in his said report, awarded to tlie exceptants and not to 
the heirs of Joseph Travers, deceased, and the distribution accord¬ 
ingly of said proceeds by the said Auditor in Schedule A of said 
report, is not in accordance with the true and lawful construction 
of the said will and codicils of said Nicholas Travers, Sr., 
deceased. 

410 Second. For that the said Auditor in construing the will 
and codicils of the said Nicholas Travers, Sr., deceased, 

finds that the use, by the testator, of the word "or” first ap[)earing 
in the general provision of his said will was “a deliberate intent” 
on his part and “should remain ”; whereas, these exceptants say that 
the plain, true and proper construction of said will and codicils 
shows that the testator intended the word “and ” to be used in the 
place of the said word “ or ”, and that such intention is manifest 
from the will and codicils themselves. As a part of this second ex¬ 
ception the exceptants here quote said general provision of said will, 
and the same is as follows, to-wit: “With regard to the several 
estates hereinbefore devised to my several sons, it is hereby declared 
to be my will, and I do order and direct, as a general provision, 
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that if any of my sons should die without leaving a wife, or a child 
or children living at his death, then his estate herein devised to 
him, saving and excepting those portions thei*eof expressly granted 
and so named to be ‘in fee simple’ and which they can sell and 
^ dispose of as they think fit, shall go, and be invested in fee, to my 
surviving sons and the child or children of such as may be dead, 
such child or children representing the share of the father, but if 
either of m 3 ' sons shall, at his death, leave a wife, either with or 
without a child or children, such wife shall be entitled to her dower 
rights and privileges”. 

Third. For that the said Auditor in and by his said report finds 
that James Travers, deceased, a son and devisee of Nicholas Trav¬ 
ers, Sr., deceased, left a lawful wife surviving him, whereas the un¬ 
disputed testimony in the case shows conclusively that James 
Travers did not leave a lawful wife surviving him, and the Aud¬ 
itor’s finding in that regard is not warrranted by the testimon}'and 
is therefore erroneous. 

411 Fourth. For that the Auditor by his report having found 
that said James Travers at his death left a lawful wife sur¬ 
viving him as aforesaid, construed the said last will and codicils of 
said Nicholas Travers, Sr., deceased, in such wise as to vest said 
James with an estate of inheritance which passed under the will of 
said James, whereby the proceeds of sub lots 25, 26 and 33, in said 
Trustees’ subdivision of Square 291, by Schedule B annexed to said 
Auditor’s report, are distributed in accordance with the provisions 
of the will of said James; whereas the Auditor ought to have found 
from the testimony that James Travers left no lawful wife surviving 
him, and ought to have construed the said will and codicils of the 
said Nicholas Travers, Sr., deceased, in such wise as not to vest the 
said James with an estate which would pass under his said will in 
the said real estate devised to him bv the will and codicils of his said 
father in said Square 291, and ought not to have distributed the said 
proceeds of sale of said sub lots 25, 26 and 33 in accordance with the 
provisions of the will of the said James; and ought to have found 
that the said word “ or ” in the general provision of said will of said 
Nicholas, according to the intention of the testator as gathered from 
said wdll and codicils was intended to be the word “and”; and the 
said Auditor ought to have further found and made distribution 
accordingly, that the exceptants were solely entitled to all the pro¬ 
ceeds of sale of said sub lots 25, 26 and 33 under the true interpre¬ 
tation and construction of the will of said Nicholas. 

Fifth. That the said Auditor in his report finds that the exceptants 
are equitably estopped from asserting that the}' are entitled to enjoy 
the said property and its proceeds independently, as asserted in the 
bill of complaint; whereas the Auditor ought to have found from 
the testimony that the exceptants are not equitably estopped from 
asserting their sa^d rights to said propert}' and its proceeds 

412 independently of the other parties to this cause, as alleged in 
said bill. And as a further ground of this fifth exception. 
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these exceptants show that the testimony offered and received under 
objection in support of an estoppel does not agree or conform with 
the allegations thereof in the answers, is wholly irrelevant, imma¬ 
terial and inadmissible, and insufficient in every respect to sustain 
the Auditor in his said finding of an equitable estopiiel as aforesaid. 

Sixth. For that the said Auditor in and by his said report finds 
as follows, to-wit: “The summary of these conclusions are a find¬ 
ing that under the true interpretation of the will of Nicholas 
Travers, applied to the other conditions existing in the proof here, 
neither of the brothers took any portion of said property by right 
of survivorship, that both James and Joseph died possessed of an 
estate subject to their disposition by will, or, in the absence of such 
di.sposition, an estate that descended to their lawful heirs, and in the 
accompanying Schedules I have stated the distribution of the fund 
on that basis”. And these exceptants for ground of exception say that 
according to the true interpretation of the said will of Nicholas 
Travers, and the other conditions existing in the proof here, both 
the said brothers Elias and James did take said property by right of 
survivorship, and that upon the death of Joseph, James and Elias 
Travers became vested in fee with the title to the property devised 
to Joseph in Square 291, and upon the death of James, Elias, being 
the sole surviving son, became vested in fee with all the property 
in said square devised to James, and upon the death of Elias, 
intestate, the estate passed in fee to his children, and the distribu¬ 
tion of the fund made by the said Auditor in the Schedules to his 
report, and which is a part thereof, is not in accordance with the 
true interpretation of the said will of the said Nicholas and 
413 the testimony in this cause. 

Seventh. For that the said Auditor in and bj^ his said re- 
])ort finds as facts the following, to-wit: (1) that James Travers 
and his alleged wife immediately after the so-called ceremonial 
marriage in Alexandria, Virginia, “ went to Shrewsbury in the 
Stale of New Jersey, where they remained for two years”; (2) tliat 
the proof concerning that ceremony “ established an agrecmient be¬ 
tween the parties to accept each other as husband and wife” and 
“established a civil contract of marriage good at common law, and 
that the status of these parties following that alleged ceremony was 
that of lawful widlock ”; (3) “ directly after the so-called ceremon¬ 
ial marriage these parties left the state of Virginia and for at lea.st 
two years resided within a jurisdiction whose laws upon this sub¬ 
ject (marriage) are unlike those of the state of Virginia; (4) “ that 
the conditions of management and enjoyment of the property as 
here detailed, extended over a period of twenty years”; (5) that 
there was competent evidence of reputation that James Travers and 
Sophia V. Grayson were husband and wife; whereas the said find¬ 
ings are directly in conflict with the uncontradicted testimony in 
the case, which shows that these parties did not go, immediately 
after the alleged ceremonial marriage, to Shrewsbuiy in the state 
of New Jersey, and remain there for two years, but did go to Shrews- 
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bury in the state of New York, and remained there only three or 
four weeks; that said alleged ceremony does not establish an agree¬ 
ment between the parties to accept each other as husband and wife; 
that these parties did liot, directly after the alleged so-called cere¬ 
monial marriage, reside for two years in the state of New Jersey, or 
in any other state or jurisdiction where a common law marriage 
was recognized as valid, as the Auditor has found in and by his 
said report, but the testimony shows, without conflict, that they 
never established a residence in any state or jurisdiction 
414 where a common law marriage was lawful; furher these 
acceptants say that a common law marriage is not shown 
to exist in this case, and there is no evidence whatever of reputa¬ 
tion that they were husband and wife. The proof shows without 
dispute that Joseph Travers died September 12th, 1882, and that 
James Travers died in October, 1883, and the Auditor so flnds. 
This suit was instituted the 8th day of June, 1900, and answers 
admitting that James Travers died without lawful wife or issue were 
filed the same year, so that it is plain that the “ conditions of man¬ 
agement and enjoyment of the property” to which the Auditor 
alludes as the basis of his finding of an equitable estoppel, did not 
and could not possibly have extended for twenty (20) years, or, as 
the Auditor states it, “ over a period of twenty years”. 

Eighth. For that the said Auditor in construing the said will 
was not governed by the general intent of the testator, as shown by 
his will, nor did he apparently regard or consider the declaration 
and intention made by Nicholas Travers, Sr., deceased, the testator, 
in the codicil to his will, dated June 25th, 1848, in which the fol¬ 
lowing declaration appears: “whereinI declare that all and every 
portion of ray real estate not devised by the use of the words ‘in fee 
simple’ shall be held by such devisees for life and then according 
to stipulations and restrictions as therein contained and declared by 
said will”, and the exceptants say that by said codicil, referring to 
the general provision in said will, hereinbefore specifically set out, 
the Auditor should have found that the manifest intention of said 
will was that wherever the words “ in fee simple ” were not used, it 
was intended that the devisees should take an estate which would 
be ripened into a fee simple only upon his leaving issue, and, in 
default of issue, the property should vest in the surviving 
455 brother or brothers, or the child or children of a brother who 
should be dead, with the same right to any wife as if he did 
hold in fee simple. 

Wherefore these exceptants do except to the said report and 
findings of the said Auditor and appeal therefrom to the judgment 
of this Honorable Court. 

A. A. BIRNEY, 

EDWARD A. NEWMAN 
0. H. STANLEY 
FILLMORE BEALL, 

Solrs, for Exceptants. 
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192 Opinion of the Court. 

By Mr. Justice Gould. 

Filed January 19,1905. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travicrs bt al.. Complainants, I 

vs. > No. 21484. Equity. 

John H. Travers et al., Defendants, j 

The original bill in this case was filed June 8,1900, praying for 
a partition of real estate, which was originally owned by Nicholas 
Travers, and which passed under his will to the parties to this suit; 
the bill also prayed for a construction of the will of said Travers. 
Answers were filed by several defendants, and a number of pieces 
of real estate concerning the title to which there was no question, 
were sold and the cause referred to the auditor to state the account 
of the trustees and the distribution of the proceeds of the sale. The 
auditor stated the account of the trustees, and made a partial state¬ 
ment of the distribution of the proceeds of sale; the parts distrib¬ 
uted being those as to which there was no controversy. Subsequently 
the parties to the suit took proof in regard to the property in dis¬ 
pute, and the subject of the proper distribution of the proceeds of 
such property was again referred to the auditor, who, on July 17, 
1903 filed his report which included an interpretation of the will of 
Nicholas Travers, and the distribution of the funds based on that 
construction, and certain facts which the auditor found, as well as 
the law applicable to such facts. Exceptions were filed to 

193 this report and wei’e elaborately argued before me orally, 
and subsequently briefs were filed by the learned counsel for 

both complainants and defendants. The questions involved are in¬ 
teresting and close. I have given the case very careful examina¬ 
tion, having read every authority submitted by counsel on either 
side, and am now prepared to state my conclusions. 

Nicholas Travers, Sr., died in January, 1849, seized of valuable 
real estate in this District, much of which is business property 
located in squares 291 and 379, and now of great value. He left 
four sons and three daughters, to wit, Nicholas, Jr., Joseph, James, 
Elias, Sidney V. Mitchell, Mary Wynne, and Elizabeth, also known 
as Sister Agatha. His will and codicil will be found commencing 
on page 141 of the printed Record; a caveat was filed to the will 
on behalf of the daughters, issue framed and the same tried by a 
jury, the result of the trial being in favor of the will, which was 
duly probated in the orphans’ court. 

By the will, the testator made two classes of devises to his sons.- 
By the first class an absolute fee is devised, in which the words 
1—1625 
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“ in fee simple ” are used. In the second the devise does not embrace 
those words, the distinction being expressly recognized and ti’eated 
by the testator in a general provision, which is set forth in the will 
as follows: 

“ With regard to the several estates hereinbefore devised to my 
several sons, it is hereby declared to be my will, and I do order and 
direct, as a general provision, that if any of my sons should die 
without leaving a wife, or a child or children living at his death, 
then his estate herein devised to him, saving and excepting those 
portions thereof expressly granted and so named to be ‘ in fee 
simple,’ and which they can sell and dispose of as they think fit, 
shall go, and be invested in fee, to my surviving sons and the child 
or children of such as may be dead, such child or children repre¬ 
senting the share of the father—but if either of mv sons shall at 
his death, leave a wife either with or without a child or 
194 children, such wife sliall be entitled to her dower rights and 
privileges.” 

The property involved in this controversy is real estate, or its 
proceeds, devised by the will to Joseph Travers and to James Trav¬ 
ers, and coming within the limitation of this general provision just 
recited. 


.Joseph Travers died intestate inSeptember 1882, leaving a widow, 
since deceased, and no child or children or descendants of such. 
His heirs at law were his brothers, Elias and James, and his sisters 
Sidney Virginia Mitchell, Mary Wynne and Elizabeth Travers. 

.Tames Travers died in October, 1883, having executed a will, in 
which lie devised all his interest in property in this District, to his 
brothers and sisters, having by the same instrument devised to his 
wife the property ol' which he was possessed beyond the District of 
Columbia. At the time of his death, one brother, Elias, survived 
him, and his thi'ee sisters. 


It is contended by the complainants in this case, who, together 
with certain of the defendants, are the heirs at law of Elias Travers: 


First that by a proper construction of the will of Nicholas Trav¬ 
ers, the words in the said general provision “ without leaving a wife, 
or a child or cliildren ” should be made to read “ without leaving a' 


wife and child,” substituting the word “ and ” for the disjunctive 
w’ord “ or.” This claim is founded upon the assertion that such was the 
intention of the testator; second, this being the proper construction 
of the will, it is claimed tliat inasmuch as neither Joseph nor James 


left child or children or descendants thereof, then their inter- 


195 est in the property passed, under the general j^rovision to 
their surviving brother Elias, and upon his intestacy, to his 
heirs at law; third, that even if this is not the proj)er construction 
of the will, yet it is contended that James left no wife surviving 
him, and hence his interest passed to his surviving brother, Elias. 

It was conceded in the argument before me by both parties and 
it is undoubtedly a correct construction, that the estates created by 
what is called the general provision of the will in .Joseph and James 
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Were determinable fees ; that is to say, a fee in the first taker, to last 
till the happening of the specified event, to-wit, his death without 
wife or children, when at once the fee became vested in the persons 
designated to take it. In this respect, the case at bar is very like 
that of Abbott vs. Essex Company, 18 Howard, 202. Manj'^ other 
cases could be cited to sustain this proposition, but as there is no 
controversy in regard to it, I will not take the time. 

Uppn the first proposition or contention of the complainants, the 
question then is, did the testator intend an indefinite fee in Joseph 
and James, should they marry, or was it necessary to this result, 
that each should leave a child surviving him, and failing this, that 
the fee should pass to his surviving brothers, subject to a dower 
right of the widow. It is contended by the counsel for complain¬ 
ants that the dominant idea of Nicholas Travers was to keep his 
estate in square 291, (the propert\' involved in this controversy) in 
the direct line of male descendants, to the exclusion of his daughters 
and their issue; and they declare that to hold if one of his 

196 sons should many and die leaving a widow and no child, the 
fee should not determine but would pass by inlieritance to the 

very lines the testator had sought to exclude, is to defeat this general 
intent or dominant idea. The only portion of the will relied upon 
to sustain the theory of the complainants, is found in what is termed 
the general provision, the last words of which are, “ but if either of 
iny sons shall at his death, leave a wife either with or without a 
child or children, such wife shall be entitled to her dower rights and 
privileges.” It is argued that this provision is unnecessary if the 
word “ or ” is to be retained in the general provision, where it is 
used between the words “ wife ” and “ child or children.” 

Idmre is no rule of construction of wills, of more universal appli¬ 
cation than that the plain and unambiguous words of the will must 
prevail, and are not to be controlled by any conjecture of doubtful 
construction, growing out of the situation, circumstances or condi- 

^ "I ^ * 

tions either of the testator, his property or family. (1 Redfield on 
AVills,431.) It .seems to me that it would do great violence to the 
plain and unambiguous language of this will, to change the word 
“ or,” to “ and,” because of any general intention found in the will 
on the part of the testator, to prefer his sous to his daughters. The 
estate created by the use of the word “ or,” is plain and definite, and 
is entirely a different estate from that which would have been created 
in the sons, liad the word “ and ” been used instead of “ or.” Whether 
this jn’ovision for the wife in the absence of child or children was 
necessary or not, it is at the best mere surplusage, and is not suffi¬ 
cient to establish the theory of the complainants as to the intent of 
the testator in the words of the general provision. On tlie 

197 other hand, it appears that the testator uses the word “or ” 
with evident deliberation. It is found between the words 

“ wife ” and “ child,” and again between the latter term and the 
word “ children.” He also uses the same terra in two different parts 
of the general provision; and uses the same phrase “ wife or child 
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or children ” at the close of the first item of disposition in the will ^ 
Again, the result of substituting the word “ and ” in place of the 
first “or,” would deprive the child of any benefit if the wife should 
not be living at the death of the devisee, a result that certainly could 
not have been contemplated by the testator. I am therefore in ac¬ 
cord with the auditor upon this proposition, that the word “ or ” in 
the general provision should not be read “ and ” and inasmuch as 
it is conceded that Joseph left a wife surviving him, it follows that 
the heirs at law of Joseph inherited the property devised to him by 
the will of his father under this general provision, and that the pro¬ 
ceeds thereof should be distributed in accordance with this construc¬ 
tion. Second. But it is contended that James left no wife surviving 
him, and that therefore, under the general provision construed as I 
have indicated, his heirs at law succeedeil to the property in ques¬ 
tion upon his decease. This raises, what is to my mind, the most 
interesting and difficult question in the case ; namely, the question 
as to whether James Travers and one Sophia V. Grayson were legally 
married. 

The original bill, in its fifth paragraph, averred that James Travers 
died without widow or lawful child surviving him. The answers of 
the defendants all admitted this averment. Later, the defendants, 
children of his sisters, informed the court by affidavit, that 
198 since the filing of the answers to the original bill, and since 
the decree or order of sale passed herein, evidence had been 
discovered tending to show that James Travers, now deceased, and 
Sopliia V. O’Brien were lawfully married, and that of the said mar¬ 
riage, there was born the defendant Annie E. Travers. (B. 38.) 
Being permitted to file amended answers, they averred that James 
Travers died leaving Sophie V. as his widow, and one child the de¬ 
fendant Annie E. Travers, “ born of him, the said James and the 
said Sophia in lawful wedlock.” (R. 36 and 37.) One witness, the 
alleged wife, testified as to the marriage, and certain documents 
were put in evidence in which the woman is described as his wife. 
The testimony of Sophia V. O’Brien, born Sophia V. Grayson, is 
substantially as follows: 

Tliat on August 15,1865, being then domiciled in West Virginia, 
she and .James Travers, whose domicile was in the District of Colum¬ 
bia, visited Alexandria, Virginia, where a ceremony of marriage was 
performed by a person representing himself to be a priest, in the 
presence of witnesses. She and James Travers then went together 
to a hotel on “Shrewsbury river” in New York State (R. 54-62); 
here they staid about three or four weeks (R. 62), when they came 
to the District of Columbia, and staid three or four weeks, wlien 
they went to Belair, Harford county, Maryland, where they remained 
for two years, when they removed to Talbott county, Maryland, 
where they remained until the summer of 1883, when James 
Travers being ill, they repaired to a summer resort known as 
Point Pleasant, New Jersey, where he died in October, 1883. The 
Tyifcuess admitted that she learned, about five years after the 
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alleged marriage, that the pei’soii who officiated was not a 
priest. She further testified, that from the time of their 

199 alleged marriage, up to the time of his death, James Travers 
always treated her as his wife; that after she discovered that 

the person who performed the ceremony was not a minister, Travers 
always said that it was all right, that they were just as much 
married as if they had been married before a priest or minister; 
and, that Travers always introduced her as liis wife in the commu¬ 
nity where they resided. She produced a mutilated holographic 
draft of a will dated February 8, 1881, signed by James Travers, in 
which she is described as his wife; a later will made in his last 
illness, which also refers to her as his wife, and a mortgage made to 
secure part of the purchase price of the Talbott farm, dated Septem¬ 
ber 7,1867, which describes her as his wife, and in which she joined 
as such; this was substantially all the affirmative testimony to 
prove the marriage. The only testimony offered by the defendants 
on this point was, that no marriage license was at any time issued 
to James Travers and Sophia Grayson, or either of them, in Alex¬ 
andria county, Virginia. 

It is first contended on behalf of the heirs of Elias Travers, that 
this testimony is not sufficient to establish the marriage, and second, 
that admitting the facts to be as stated by the witness, they do not 
constitute a legal marriage. It must be admitted, it seems to me, 
that in a case involving property of the value of that in controversy, 
it is remarkable that so little testimony on either side has been 
adduced upon so vital a point; but I am compelled to take the 
record as I find it. It seems that in the course of her examination, 
the alleged wife, who, some years after the death of Travers, married 
a Philadelphia lawyer named O’Brien, also testified that 

200 Annie E. Travers, one of the defendants, was the child of 
herself and James Travers, born in lawful wedlock; and that 

during the course of her examination, she broke down, departed 
from the place where the testimony was beiug taken, in a somewhat 
dramatic manner, refused to return and subsequently at her home 
in Philadelphia, admitted that the child, Annie E. Travers, was not 
the lawful child of herself and James Travers, but one that they 
had taken and reared. 

It is contended by counsel for the heirs of Elias, that having tes¬ 
tified falsely in this respect, her entire testimony should be ignored. 
While it is true that that false statement should be considered in 
weighing her testimony, yet, on the record as presented,! could not 
feel justified in disregarding her story on that account; because, it 
should be remembered that this witness has no interest whatever in 
the property which is in controversy, and it is not difficult to under¬ 
stand how a woman, to prevent the stain of bastardy from attaching 
to a girl whom she liad reared and presumably loved, might testify 
falsely, and yet her statements might be entirely reliable as to other 
facts in which she had no possible interest direct or remote. More¬ 
over, it is well settled that the law will, if possible, refer to the long 
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continued cohabitation of a man and a woman to a legal origin, 
rather than an illicit one, if there is evidence upon which legality 
can be predicated. 

Here it is an undenied fact, that this woman and Janies Travers 
lived from 1865 to 1883 as man and wife; that fact,as I shall show 
hereafter by a cited case, may be used as corroborating evidence of 
even such a marriage as is testified to in this case. I there- 

201 fore believe there is evidence sufficient to sustain the propo¬ 
sition, that in Alexandria, Virginia, in 1865, Bophia V. Gray¬ 
son and James Travers went through a ccremon^'of marriage before 
a person not authorized to perform the ceremony; that the woman 
believed the ceremony to be bona fide and that thereafter, for a 
period of eighteen years they cohabited as man and wife. 

I am aware that in a statement made before the examiner by one 
of the counsel for the defendants, it is averred that, before taking 
her testimony Mrs. O’Brien informed him that no ceremonial mar¬ 
riage had taken place between herself and James Travers but that 
they had agreed to be man and wife. Conceding the statement of 
counsel was evidence in the case, I vet do not think it negatives her 
sworn statement as to the mock marriage in Alexandria. She may 
well have concluded, in view of tiie subsequent information she re¬ 
ceived after that apparent ceremony was performed that it was not 
a ceremonial marriage. 

But it is claimed that even if these facts are established by the 
testimony, yet there was no marriage, for the reason that by the 
Virginia statute of 1849, which was in force in August, 1865, no 
valid marriage could be celebrated without a license; and it is con¬ 
tended that the decision of the court of appeals of Virginia, in the 
case of Offield vs. Davis, 100 Va.,250, precludes discussion upon that 
point; and, further, that the marx’iage being void where celebrated, 
is void everywhere. 

The Virginia case just cited certainly determines that under the 
above referred to statute, wdiat is commonly called a common 

202 law marriage has no validity in Virginia. It therefore must 
' be conceded that in that State, at the date when these parties 

were alleged to have been married, a marriage per verba de presmii, 
or per verba de future cum copulo, without any celebration and with¬ 
out license is void. But an examination of this statute raises an 
entirely different question, as applied to the facts of this case, and 
one not suggested by counsel on either side nor by the auditor. The 
section of the code of Virginia in question, reads as follows: 

“Every marriage in this State shall be under license, and solem¬ 
nized in the manner herein provided; but no marriage solemnized 
by any person professing to be authorized to solemnize the same 
shall be deemed or adjudged to be void, nor shall the validity 
thereof be in any way affected on account of any want o( authority 
in such person, if the marriage be in all other respects lawful and 
be consummated with a full belief on the part of the persons so 
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Carried or either of them, that they have been lawfully joined to¬ 
gether,” 

Assuming then, that Sophia V. Grayson, believed, as is apparent 
from her testimony, if it be true, that she was lawfully joined in 
wedlock to James Travers, by this person in Virginia, why is not 
that marriage lawful under this statute, in spite of the want of au¬ 
thority in the person who performed the ceremony? 

In the case of Meyers vs. Pope, 110 Mass., 314, it appeared that a 
man and a woman went before a Justice of the peace with intent on 
the part of both to contract marriage befoi*e the justice; that the 
man stated in the presence and hearing of the justice that the woman 
was his wife, and that afterwards he and she cohabited as man and 
wife, and had children, believing themselves to be lawfully mar¬ 
ried. The justice testified that he did not understand that 

203 he married the plaintiff and the woman at that time, and 
that all that was said by either of them was, that the plain¬ 
tiff introduced the woman as his wife; on this evidence, the trial 
judge ruled that there was no evidence to warrant the jury in find¬ 
ing the fact of marriage. It appears that the statute of Massachu¬ 
setts contained a provision that a marriage was not to be held void 

by want of jurisdiction or authoritj'^ in such person, or by an 
omission or informality in the manner of entering the intention of 
marriage, if the marriage is in other respects lawful, and is con¬ 
summated with a full belief on the part of the persons so married, 
or either of them, that thej' have been lawfully joined in marriage.” 
The supreme court said “This includes a marriage where the per¬ 
son celebrating it did not intend to act officially, and knows that he 
could not do so. The policy of the law as thus expressed, is strongly 
opposed to regarding the marriage, entered into in good faith, be¬ 
lieved by one or both of the parties to be legal, and followed by 
cohabitation as void. 

The similarity of the language of the Massachusetts and the Vir¬ 
ginia statutes cannot escape notice. 

Even closer to the facts before us, is the case of Smith against 
Smith, 52 N. J., 207. In that case a man took a woman to Boston, 
introduced her to a man wliom she supposed was a clergyman, who 
performed a marriage ceremony: they then returned to Vermont, 
of which State thev were both residents, and lived there as husband 
and wife for nineteen years, when he deserted her and moved to 
New Jersey where he subsequently died. Before leaving her, he 
told her she was not legally married to him. The New Jersey court 
held, that under the Massachusetts statute, already cited, this was a 
valid marriage in that State, and that such a marriage would 

204 be recognized as valid in New Jersey where the real estate 
was situated in which she demanded dower. And it is 

further held in this case that long continued cohabitation and repu¬ 
tation may be used as corroborating evidence of such marriage. 
To quote the language of the court: “After the lapse of many years, 
slight proof of a marriage, followed by a long continued living to- 
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gether as man and wife, is often the best and only evidence that can 
be obtained. The direct proof of an actual marriage depends upon 
testimony of the demandant herself, supported by evidence of ad¬ 
missions made afterwards by the husband, that a marriage ceremony 
had been performed in Boston, but in one instance denying its 
legality.” 

It seems to me that this construction of a statute similar to the 
Virginia statute is just and logical. Following it, and assuming 
that the practically undisputed statements of Mrs. O’Brien are true, 
and considering the long continued cohabitation of the couple as 
husband and wife, I conclude that a marriage valid under the Vir¬ 
ginia statute has been proven; and if valid in Virginia, it necessarily 
follows that it is valid in the District of Columbia, for the purpose 
of affecting the transmission of real estate situated here. I therefore 
agree with the auditor’s finding, viz.: that .Tames Travers left sur¬ 
viving him a wife, although reaching this conclusion by a different 
process than that of the learned auditor. 

In the answers filed by the defendants, other than the children of 
Elias, it was set up that several years before the death of Joseph 
Travers, which occurred September 12, 1882, an agreement was 
entered into by Joseph, James and Elias, to the effect that 
206 their three sisters should be admitted to share with them in 
the estate devised by the will of Nicholas Travers, their 
father; and it is established in the testimony that from May, 1883, 
down to the institution of this suit, the sisters shared in the rents of 
the properti”^ in accordance with such agreement. It is contended 
on behalf of the sisters and their heirs, that this long acquiescence 
of the heirs of Elias in this division of the rents, estops them from 
now asserting a claim contrary to such an agreement. This raises 
another very interesting question, but in the view that I take of the 
case, it is unnecessary to discuss or decide it; because if ray con¬ 
struction of the will is correct, and also the finding that James 
Travers left surviving him a widow, the necessity of any such agree¬ 
ment would be wanting. 

For the reasons that I have given, I overrule the exceptions to 
the auditor’s report, and will sign a decree in accordance with this 
opinion. 

ASHLEY M. GOULD, Justice. 

206 Filed January 19,1905. J. B. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Amelia C. Travers et al. ) 

vs. > Equity. No. 21484. 

John H. Travers et al. 1 

This cause coming on to be heard upon the exceptions to the 
auditor’s report filed herein on the 17th day of July 1903, and hav¬ 
ing been argued by counsel, and considered by the court, it is this 
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19th day of January 1905, adjudged, ordered and decreed, that said 
exceptions be, and the same hereby are overruled, and said report is 
confirmed. And further that the trustees be and they are hereby 
directed to make distribution of the funds in their hands in accord¬ 
ance with the provisions of said report of the auditor. 

From this decree the complainants, A melia C. Travers and Charles 
E. Travers and the defendants John H. Travers, Joseph Travers, 
James W. Travers and Kate M. M. Owens who severing from their 
co-defendants herein, vvhicii severance is hereby permitted, now in 
open court pray an appeal which is allowed and the penalty of the 
appeal bond to operate as a supersedeas is hereby fixed at five 
thousand dollars. 

ASHLEY M. GOULD, Justice. 


Memorandum. 

February 2,1905.—Appeal bond approved and filed. 


207 Filed March 7,1905. 

Supreme Court of the District of Columbia. 

A^[ELIA C. Traveks bt al., Complainants,) 

vs. >No. 21484. Equity. 

John H. Travers et al.. Defendants, j 

It is this 3rd day of February, 1905, stipulated between counsel 
for the respective parties that the foregoing is a true and complete 
transcript of the record in this cause and that tlie clerk of the 
supreme court of the District of Columbia sliall accordingly certify 
and transmit the same as such traiiscript to the Court of Appeals in 
pursuance of the appeal noted and taken herein by Amelia C. Travers 
and others. 

GORDON & GORDON, 

Solicitors for Sisters of the Visitation. 

HAMILTON & COLBERT, 

Solicitors for Certain Defts. 

C. H. STANLEY, 

SoVr for Jno. H. Travers & Others. 

FILLMORE BEALL, Sol’r for Same. 

EDWARD A. NEWMAN, 

Sol’r for Complainants and Others. 

ARTHUR A. BIRNEY, 

Sol’r for Jno. H. Travers et al. 
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208 Supreme Court of the District of Columbia. 

United States of America, 1 „., 

District of Columbia, 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foi’egoing pages, numbered from 1 to 
207, inclusive, to be a true and correct transcript of the record, as per 
stipulation of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 21,484,‘in equ.jt'Ji’w’.wherein Amelia C. Travers 
et al. are complainants and Jolin’H. Y^ra'’|ers al. are defendants, as 
the same reraains upon the files and of record in said court. 

In testiraony‘|wKbreof, I hereunto subscribe 
Seal Supreme Court my name and, affix the seal of said court, at 
of the District of the cit}'^ of Washington, in said District, this 
Columbia. 7th day of March, A. D. 1905. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
1525. Amelia C. Travers et al., appellants, vs. Maria L. Reinhardt 
et al. Court of Appeals, District of Columbia. Filed Mar. 7,1905. 
Henry W. Hodges, clerk. 






